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3.3. Decentralisation

Executive Summary

This chapter reviews the available evidence relating to the three ‘search questions’ concerned with
decentralisation.

Our analysis in this chapter identifies a number of changes and continuities since our last full Audit of UK democracy. These are
summarised below under three separate headings: (a) areas of improvement; (b) areas of continuing concern; and (c) areas of new or
emerging concern.

(a) Areas of improvement

1. The consolidation of devolution in Scotland and Wales.

There are many indicators of the success of devolution to Scotland and Wales over the past decade and a half. The devolved
arrangements have become fully embedded within the UK political system, and steps have been taken to extend the powers of both the
Scottish parliament and the Welsh assembly. As the devolved legislatures have consolidated their role, they have shown a growing
tendency to develop policies which diverge from those in England, most notably in areas such as health and education. However, while
these are positive indicators of devolution achieving what it was intended to, they also highlight growing constitutional tensions in a context
where England continues to be governed from Westminster and Whitehall. (For further details and discussion, see Section 3.3.1)

2. Progress in achieving devolution in Northern Ireland.

The early years of devolution to Northern Ireland were beset by problems, resulting in frequent suspension of the Northern Ireland
assembly. However, there has been remarkable progress since our last full Audit in 2002. Following the restoration of the Northern Ireland
assembly following a prolonged period of direct rule from Westminster, all planned powers had been fully devolved by 2007. In 2011,
police and justice powers were also devolved to the assembly, representing a landmark development in the peace process. (For further
details and discussion, see Section 3.3.1)  

3. The enhanced role of local government under devolution.

Devolved administrations in Scotland and Wales have taken some steps to bolster the standing of local government and to promote
cooperation between local authorities and devolved governments in policy formulation and implementation. While there were initial
concerns that the centralising tendencies of the UK state were largely being replaced by the dominance of the devolved institutions, there is
general agreement that local government in Scotland and Wales has emerged stronger as a result of devolution. (For further details and
discussion, see Section 3.3.1)   

4. The successful operation of party systems under devolution.

The success of devolution to date has been underpinned by the development of separate party systems in Scotland, Wales and Northern
Ireland which have been both strong and flexible enough to sustain various types of governing arrangements. In the case of Northern
Ireland, the party system has adapted to power-sharing, albeit following some initial difficulties. In Scotland and Wales, the party systems
have, depending on electoral outcomes, been flexible enough to sustain in office a mix of majority, minority and coalition governments. (For
further details and discussion, see Section 3.3.2)  

5. The consolidation of devolved legislatures as open and responsive bodies.

Conscious efforts were made to ensure that the operation of both the Scottish parliament and the Welsh assembly were underpinned
strongly by principles of openness, responsiveness and accountability. Both legislatures have built on these foundations over the past
decade, developing strong linkages with civil society and promoting wider forms of public engagement with the democratic process. The
adoption and development of petitioning systems in Scotland and Wales has been particularly successful, especially in contrast to the
system put in place by the UK government. (For further details and discussion, see Section 3.3.2 and Case Study 3.3b)  

(b) Areas of continuing concern

1. The continuation of the 'English problem'.
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It was always clear that devolution would create problems of imbalance within the UK. The granting of significant autonomy to Scotland,
Wales and Northern Ireland inevitable creates dilemmas about what to do about England, which is home to 84 per cent of the UK
population. Labour's plans for a rolling process of devolution to the English regions 'on demand' came to an abrupt halt following the
rejection, in 2004, of proposals for an elected regional assembly for the North East. While evidence of a growing desire for some form of
political representation of 'England' has begun to emerge, no viable means of dealing with the English question has yet been put forward
by any of the political parties. As Scotland pushes for greater autonomy, and possibly independence, the constitutional tensions raised by
the absence of devolved arrangements in England will almost certainly intensify. (For further details and discussion, see Section 3.3.1)   

2. The highly centralised nature of government in England

Prior to the late 1990s, the UK was widely regarded as one of the most centralised states in western Europe. While devolution has seen
significant powers delegated to the three 'Celtic nations' over the last decade and a half, the governance of England has become even
more centralised. Central controls over local government finance, combined with the imposition of wide-ranging performance targets on
local authorities, took centralisation (in England) to a new level under Labour. While the coalition's commitment to 'localism' has prompted
a significant reduction in central controls on English local government, it has been applied alongside an unprecedented resource squeeze,
and local authorities remain tightly restricted in their ability to generate extra funds from local sources. (For further details and discussion,
see Sections 3.3.1 and 3.3.2)   

3. Unelected bodies still play a major role in sub-national governance.

Democratic Audit has consistently raised concerns about the extent to which major government functions are allocated to unelected bodies,
frequently described as 'quangos', which are unaccountable to the electorate. While there has been some reduction in the number of
quangos operating under the devolved governments, it has proved more difficult than anticipated to reduce the size of the quango state.
Similarly, the number and range of unelected bodies operating regionally and locally in England under the Labour governments remained
at least as substantial as it had under the previous Conservative administrations. The coalition government has taken steps to 'cull' English
regional quangos, such as Regional Development Agencies (RDAs), rather than democratise them. However, as has been the case with
previous governments, the coalition has also overseen the creation of new unelected agencies, such as the Local Enterprise Partnerships
(LEPs) which have essentially replaced the RDAs. Meanwhile, a wider range of unelected local public spending bodies sit alongside
elected local government in each local authority district. (For further details and discussion, see Section 3.3.2)   

4. The persistence of low turnouts in local and devolved elections.

Local election turnouts in the UK have always been low compared to other European democracies, with around half of eligible electors
casting ballots, but in recent decades they have typically been less than 40 per cent. Turnouts have not increased where directly elected
mayors have been introduced, despite claims that elected mayors would bolster interest in local government (see Case Study 3.3c). While
devolved elections have generally achieved higher rates of turnout than local elections, turnouts in 2011 were 50.6 per cent in Scotland,
41.4 per cent in Wales and 54.5 per cent in Northern Ireland. In each case, this represents a decline compared to the turnouts in 1998-99
(see Figure 3.3d). (For further details and discussion, see Section 3.3.2)   

5. Distorted local election results under first-past-the-post.

While the single transferable vote (STV) has long been used for local elections in Northern Ireland, and was adopted for Scottish local
elections in 2007, the vast bulk of local elections in England and Wales use variants of 'first-past-the-post (FPTP). As a result, local
elections in England and Wales frequently produce highly disproportional outcomes and some types of councils, most notably county
councils, rarely change hands, because FPTP virtually guarantees single party dominance. (For further details and discussion, see Section
3.3.2)

6. UK local authorities are very large by international standards. 

In past Audits, we pointed to clear evidence that the basic units of UK local government are exceptionally large compared to those found in
other established democracies, whether size is measured by land area or population. This pattern has been further consolidated by local
government reorganisation in England during the past decade, which has seen a further reduction in the number of local authorities,
including the creation of a number of large, unitary county authorities. It is difficult to see how the benefits of local democracy can be
realised given the scale at which UK local government now operates. (For further details and discussion, see Section 3.3.2)

7. Ongoing controversies surrounding the Barnett formula.

The Barnett formula was introduced as a temporary measure in 1978 as a means of allocating public expenditure to Scotland and Wales
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ahead of possible devolution. Despite the fact that, following the referendums held in 1979, devolution did not take place, the Barnett
formula was retained and has remained in place following devolution in the late-1990s. However, the formula is subject to criticism both
from those who argue that it allocates disproportionately large per capita sums to Scotland, Wales and Northern Ireland and from those who
argue that it is being used to squeeze the resources available to the devolved governments. What seems clear is that the Barnett formula
succeeds neither in providing devolved government with fiscal autonomy nor in ensuring a level of fiscal equalisation that is broadly
accepted as 'fair'. Moreover, the controversies associated with the Barnett formula cannot be divorced from concerns that the UK has
relatively high levels of inter-regional inequality by international standards (see Figure 3.3c). (For further details and discussion, see
Section 3.3.1)

(c) Areas of new or emerging concern

1. Growing tensions arising from policy divergence.

While policy divergence is a natural, and desirable, consequence of devolution, the policies adopted by devolved government in health
and education are increasingly at odds with those which apply across England. A number of tensions have begun to emerge because of
the fact that this divergence arises from a peculiarly asymmetrical set of devolution arrangements. On the one hand, it has been suggested
that devolved governments can only afford policies such as those they have adopted on university tuition fees by virtue of the higher per
capita funding they receive via the Barnett formula. On the other hand, it is likely that demands for devolution within England will grow as
voters become increasingly aware of how policies diverge across different parts of the UK. There is no reason that these tensions could not
be handled within a structured debate about moving towards a more balanced devolution of political power in the UK. However, in the
absence of such debate, there is every risk that policy divergence will become a driver of major constitutional instability. (For further details
and discussion, see Section 3.3.1)

2. The dismantling of regional governance capacity in England.

The coalition has moved swiftly to dismantle the regional governance arrangements which have grown up under previous UK government
since the early 1990s, including government offices for the regions, local authority leaders' boards (the successors to regional assemblies),
and Regional Development Agencies (RDAs). While none of these were elected bodies, and have frequently been criticised for their lack
of accountability to electors in each region, their abolition raises serious questions about the economic, social and political implications of
stripping away the framework of regional governance in England within such a short time frame. (For further details and discussion, see
Sections 3.3.1 and 3.3.2)

3. The impact of spending cuts on local democracy.

Since the 1980s, local government has become increasingly dependent upon central government grants, with only about 15 per cent of
local government spending raised via local taxes. Given this context, the imposition of large reductions in the grants which central
governments make to local authorities, alongside a tightening of restrictions on the capacity of local authorities to increase local taxes, can
only serve to further constrain local autonomy. Grant reductions will pose particular challenges for local authorities in areas with high levels
of social deprivation, which face the deepest budget cuts. (For further details and discussion, see Section 3.3.2)

4. New evidence that most local public spending is not under democratic control.

Recent local case study estimates for English local authority areas suggest that more than half of identifiable local public expenditure is in
the hands of unelected agencies. In areas with two-tier local government, as little as five per cent of all spending in a district appears to be
accounted for by the district council itself. (For further details and discussion, see Section 3.3.3)

5. The failure to renew local democracy by 'diversifying' it.

In the face of evidence that local representative democracy is failing, the Labour governments made concerted efforts to diversify local
democratic engagement through the promotion of mechanisms such as consultation exercises and partnerships with local residents and
service users. Aside from the flawed manner in which some local authorities and other bodies have run such engagement processes, there
is little evidence that they have fostered either increased levels of participation or greater public confidence in local governance. (For further
details and discussion, see Section 3.3.3)

6. Partnership working has served to blur accountability.

The 'hollowing out' of local government has led to the emergence of highly fragmented local governance arrangements in recent decades.
The problems of policy coordination associated with this fragmentation, together with a more general drive to 'join up' government and
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promote joint working across the public, private and voluntary sectors, had led to a proliferation of local partnership arrangements.
However, partnership working carries the risk of obscuring both how decisions are taken and where responsibility for service delivery
actually lies. As such, there are important issues to be raised about the potential impact of partnership proliferation on democratic
accountability. (For further details and discussion, see Section 3.3.3)

Introduction

It is widely acknowledged that liberal democracies require some degree of decentralisation, particularly in light of the range of public
services that the modern democratic state provides. Moreover, within wider debates about the meaning and practice of
democracy, particular significance has often been attached to the specific qualities of local democracy, principally because of the
democratic advantages associated with smaller decision-making units (Dahl, 2000). Local government has often been seen to be
especially democratic in this regard, partly because 'it is at the local level that the relationship between representative democracy and
widespread citizen participation makes most sense’ (Pratchett, 2004, p. 361). 

However, it is important to note that there are a number of tensions which arise when considering the place of decentralisation in a
democratic polity. In particular, as we observed in our last full Audit, there is a need to recognise that the two core principles which underpin
our Audit framework, popular control and political equality, cannot be automatically reconciled in debates about the extent to which
democracies should be decentralised (Beetham et al., 2002). On the one hand, a highly decentralised state, which provide for strong local
autonomy in shaping political choices, would appear to offer the most obvious means of maximising popular control in a democracy.
However, high levels of local autonomy are also likely to result in significant variations in democratic practice, and in the resourcing,
standards and comprehensiveness of public services, resulting in potentially enormous inequalities of citizenship. It is therefore evident
that 'democracies need to find an effective balance between equal citizenship throughout their territory and the demands of distinctive
regional and local autonomy’ (Beetham at al., 2002, p. 247).

This chapter considers three distinctive sets of issues related to decentralisation. First, it examines the powers and autonomy of sub-central
government, with a particular focus on the independence of sub-central tiers of government from the centre, their powers and their
resources. Second, it analyses the extent to which sub-central government is democratic accountable, both with regard to the operation and
outcomes of elections and with respect to wider democratic criteria of openness, accountability and responsiveness. Finally, it considers
the degree of cooperation between local government and other partners, including local communities, in shaping and implementing policy. 

The changing shape of devolved and local government

The shape of the UK state has changed considerably since we published our first Audit of UK democracy in 1996. There were then no
national or regional levels of elected government below the Westminster parliament. The UK government operated a system of
'administrative devolution’, in the form of separate departments running Scotland, Wales and Northern Ireland, which sometimes pursued
policies that were at variance with approaches in England. However, there was no democratic accountability for such arrangements and
the relationship between public opinion and government policy in these areas was extremely weak. This 'democratic deficit' became
particularly evident in Scotland in the late 1980s, when a large gap opened up between Scottish public opinion and UK government policy,
as exemplified by the dramatic reduction in Conservative parliamentary representation in Scotland and the strength of reaction to the
imposition of the poll tax. The formation of the Scottish Constitutional Convention following the issuing of a Claim of Right for Scotland in
1989 paved the way for the creation of a Scottish parliament. In 1997, referendums approved the creation of a parliament in Scotland and
an assembly in Wales. Meanwhile, the UK government started to prioritise a political settlement in Northern Ireland from 1993 onwards,
which was carried through to the Good Friday Agreement in 1998 and eventually to full devolution of legislative and executive functions
after 2007.

The impetus for each of these changes was not an overall plan to re-shape the UK state but, rather, a process of accommodation to local
circumstances in each component part of the UK. The Scottish devolution settlement was the product of a wide consensus within Scotland
forged at the Constitutional Convention and an inter-party agreement (the Cook-Maclennan Agreement) between Labour and the Liberal
Democrats. The arrangements in Northern Ireland were created following painstaking talks with the Northern Ireland parties, the Republic
of Ireland and international participants. Devolution in Wales was created to provide some sort of parallel process with Scotland, although
the Welsh assembly did not have primary legislative powers, was responsible for fewer policy functions, its governmental structure was
different and its governance still entangled with Westminster. Local circumstances therefore produced three asymmetrical forms of
devolution, as well as a genuine dilemma concerning what to do about England. As we highlight in this chapter, there is ample evidence to
suggest that these imbalances are growing and are rendering the UK's constitutional arrangements increasingly unstable.

The Labour government which came to office in 1997 realised that its proposed devolution programme would impact on England, and was
sympathetic to some form of regional devolution within England. The English problem was conceptualised in relation to both an 'economic
deficit' and a 'democratic deficit'. In economic terms, it was clear that regional inequalities within England had been growing steadily for
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some years and that the gap between north and south (and specifically between the South East and the urban heartlands of the North West
and North East) was widening. There was also powerful evidence to suggest that economic performance in almost all English regions
other than London and the South East was below the European Union average, in some cases dramatically so. Meanwhile, the 'democratic
deficit' was framed in relation to the large number of democratically unaccountable regional bodies and 'quangos' created by previous
governments, including the government offices for the regions, established under John Major's administration.

Labour's response to the 'economic deficit' in the English regions was the creation of nine Regional Development Agencies (RDAs),
charged with spearheading economic development, including the London Development Agency (LDA). The response to the 'democratic
deficit' was more cautious, however. Labour was concerned to avoid imposing elected regional government in England since there was
apparently little demand for it, and in some regions there was every possibility of concerted opposition. The government therefore took the
decision to establish regional chambers or 'assemblies', comprised primarily of nominated elected local councillors from each region, to
provide some degree of regional policy co-ordination, including the development of regional spatial strategies, and to establish a form of
regional accountability for the work of the RDAs. It was hoped that the case for regional government would then be made within the regions
themselves, with individual regions holding referendums as and when this case became strong enough to put to the electorate. However,
one of the nine English regions, London, was regarded as a special case, in that the argument for a strategic metropolitan authority had
continued to be made ever since the abolition of the Greater London Council in 1986. Following a referendum approving the plans in 1998,
the government established the Greater London Authority (GLA), comprising a directly-elected mayor and an elected assembly. The GLA is
a particular form of regional authority - neither local government as traditionally conceived in the UK, nor quite devolution on the model of
the three other nations.

The broader development of regionalism in England, and the creation of directly elected regional authorities, stalled with the vote in the
North East against a regional assembly in November 2004. Funding for RDAs was progressively increased but, after 2007, the government
opted to phase out the English regional assemblies, moving instead to the creation of local authority leaders' boards (which most regions
had adopted by 2010). Meanwhile, the framework of devolution in Scotland, Wales and Northern Ireland has not only been maintained,
they have also been extended (via the Welsh referendum in March 2011 on legislative powers, the Calman Commission on Scotland and
the devolution of justice powers to Northern Ireland in 2011). Yet, while demands for greater autonomy have continued to grow in Scotland
and, to a lesser extent, in Wales, the regional structures in England have been dismantled by the coalition government since May 2010.
The coalition moved quickly to cease funding local authority leaders' boards and, in July 2010, to revoke the regional spatial
strategies. Subsequently, the RDAs were abolished via the Public Bodies Act 2011 and the LDA by the Localism Act 2011 (Sandford,
2011).

Local government has also undergone a number of changes to its powers, structures, electoral arrangements and finance. Both the Labour
government in 1997 and the coalition in 2010 started office with proclaimed intentions to enhance the role and powers of local
government, but in both cases critics have suggested that the reality does not match up to the rhetoric. It is generally agreed that local
governance in England is characterised by a combination of internal fragmentation and complexity, and tight external control (Wilks-Heeg
and Clayton, 2006). The coalition's 'localism' agenda offers little prospect of simplifying local governance. Indeed, as with all governments
since the 1980s, the coalition appear to be intent on adding to the institutional complexity by adding institutions such as Local Enterprise
Partnerships (LEPs) and directly-elected Police and Crime Commissioners to the mix. Whether 'localism' results in greater local autonomy
remains to be seen, particularly given its close association with deep cuts to local government grants, but it is virtually certain that it will
become associated with widening political inequality. Perhaps most importantly, however, there appears to be little prospect of the
coalition's local government reforms offering any answer to the growing tensions raised by the dynamics of devolution.

3.3.1 Powers and autonomy of sub-central government

How independent are the sub-central tiers of government from the centre, and how far do they have the powers
and resources to carry out their responsibilities?

During the 1980s and 1990s, the UK came to be regarded as one of the most centralised states in western Europe. As a unitary state,
political power in the UK was always strongly concentrated in Westminster and Whitehall. Certainly, there was also a strong tradition of
independent local government, particularly in the major cities, and local authorities also played a key role in the expansion of the welfare
state in the post-war decades (Atkinson and Wilks-Heeg, 2000). The measures introduced by Conservative governments from 1979
onwards were profoundly centralising in their intent, particularly with regard to the efforts of the centre to control local government
expenditure. However, there are also some grounds for scepticism about whether centralisation was achieved to the extent that many
commentators claimed. For instance, there was no overall decline in local government's share of total public expenditure during the 1980s
and 1990s, and total employment in local government also remained relatively stable (Atkinson and Wilks-Heeg, 2000). What was certainly
the case, however, was that the policies pursued by the Conservative governments from 1979-97 enhanced the popular desire for greater
autonomy in parts of the UK, most notably Scotland and, to a lesser extent, in Wales. There was also significant pressure from civil society
in Greater London for some form of elected strategic authority, arising from ongoing concerns about the failings of metropolitan governance
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following the abolition of the Greater London Council (GLC) in 1986 (Hebbert, 1998). Finally, while public pressure for greater
decentralisation was not as strong in the rest of England as it was in London, there were growing numbers of academics and policy-makers
making the case for new institutional arrangements for the English regions, particularly in view of the evidence of a growing regional
economic divide (Harding et al., 1999).

Against this backdrop, the period since 1997 has witnessed the radical restructuring of sub-national governance in the UK (Atkinson and
Wilks-Heeg, 2000; Wilks-Heeg and Clayton, 2006). As we note in the introduction to this chapter, under Labour, devolved government was
introduced in Scotland and Wales and restored in Northern Ireland following referendums held in the late-1990s (see Section 1.1.5 for
details of referendum results). At the same time, significant new institutional arrangements were made (and subsequently undone) for the
English regions, including the creation of regional development agencies (RDAs) and regional assemblies. In addition, the period has seen
the restoration of a strategic authority for Greater London, in the form of the Greater London Authority (GLA) and the office of a directly-
elected mayor, again after a referendum. There have also been significant reforms to English local government, including the replacement
of the committee system with a more clearly defined executive system and the creation of greater powers for local authorities to pursue
policy initiatives which promote the economic and social 'well-being' of the locality.

Devolution

As we noted in Section 1.1.3, Labour's devolution agenda was designed to respond to demands for devolution, where these were
strongest, with the assumption that other areas, most notably the English regions, would come to demand devolved government over time.
This deliberately asymmetric approach to devolution has created a number of profound tensions, not least with respect to England, where
the planned process of devolving region by region failed at the first hurdle following the 'no' vote in the referendum on the creation of an
elected assembly for North East England in November 2004. As a result, only 16 per cent of the UK live under devolved governance in the
UK, as Table 3.3a illustrates, a figure which remains essentially unchanged since our last Audit in 2002. Given that 84 per cent of the UK
population lives in England, the nature of the 'English problem' is highly apparent.

Table 3.3a: People living under devolved governance in the UK

 Population % of total

Total population of the United Kingdom 60,975,300  

People living under devolved institutions   

Scotland 5,144,200 8.4

Wales 2,980,000 4.9

Northern Ireland 1,759,100 2.9

People living under devolved institutions 9,883,300 16.2

People living in London and the English regions   

London 7,556,900 12.4

South East 8,308,600 13.6

North West 6,864,200 11.3

East 5,661,000 9.3

West Midlands 5,381,900 8.8

Yorkshire and Humberside 5,177,200 8.5

South West 5,178,000 8.5

East Midlands 4,399,700 7.2

North East 2,564,500 4.2

People living under Whitehall's rule 51,092,000 83.8

Source: ONS Population Estimates (2009).

Not only has devolution created huge imbalances in local autonomy between England/the English regions and the three 'Celtic nations', it
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has also produced notable variations in the extent to which power is devolved outside of England. Tables 3.1b and Table 3.1c summarise,
respectively, the devolved responsibilities and the matters reserved to the UK parliament for Scotland, Wales and Northern Ireland. While
there is much overlap in the functions which are controlled by the devolved administrations, it is also evident that the Scottish government
has the most far-reaching settlement, including autonomous legislative powers across a wide range of policy areas.

Table 3.3b: Legislative competence of the devolved administrations

Source: Cabinet Office (2012).

Table 3.3c: Matters reserved to the UK parliament

Scotland

the constitution; foreign affairs; defence; international development; the civil service; financial and
economic matters; national security; immigration and nationality; misuse of drugs; trade and industry;
energy regulation; various aspects of transport – inc. regulation of air services, rail and international
shipping; social security; employment; abortion, genetics, surrogacy and medicine; broadcasting;
equal opportunities

Wales
Only matters cited in Schedule 5 of the Government of Wales Act 2006 fall within the legislative
competence of the National Assembly for Wales. All other matters not cited are reserved to the UK
Parliament.
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Northern Ireland

Excepted matters: royal succession; international relations; defence and armed forces; nationality,
immigration and asylum; taxation across the UK; all elections held in Northern Ireland; currency;
conferring of honours; international treaties

Reserved matters: navigation and civil aviation; international trade and financial markets;
telecommunications/postage; the foreshore and sea bed; disqualification from Assembly membership;
consumer safety; intellectual property

Source: Cabinet Office (2012)

We now turn to consider devolution arrangements in Scotland, Wales and Northern Ireland in more detail, including consideration of issues
such as local government arrangements, the role of unelected bodies, the extent of policy variation, and the funding of devolved
governments. We then return to the question of sub-UK governance arrangements in England, with a particular focus on local government.

Scotland

As noted above, the Scottish settlement is the strongest of the three devolved governments, giving the Scottish parliament the power to
make primary legislation across a range of policy areas. Furthermore, as part of the Scottish devolution referendum in 1997, there was a
resounding 'yes vote’, not only for the creation of a devolved Scottish parliament, but also for the right to vary the basic rate of income tax
which was set at a variable rate of three pence in the Scotland Act 1998. However, despite these tax-varying powers, the option of using
them to raise additional revenue has not thus far been seriously contemplated by the Scottish parliament due to the political unpopularity
that adding to the tax burden would undoubtedly involve (Leyland, 2011). As a result, the funding of Scottish expenditure is heavily reliant
on the block-grant system, which accounted for nearly 68 per cent of total expenditure on services in Scotland in 2009-10 (see Figure 3.3a).

Figure 3.3a: Identifiable expenditure on services in Scotland, Wales and Northern Ireland, 2009/10

Source: HM Treasury (2011,  p. 146)

Wales

The Government of Wales Act 1998 resulted in a form of executive devolution, which only gave the newly formed national assembly for
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Wales secondary law-making powers, as opposed to legislative devolution given to Scotland (Mitchell, 2009). Under this model, any Welsh
primary legislation had to be passed by the UK parliament in Westminster, with the assembly tasked with adding subordinate legislation in
the form of rules and regulations. The inadequacy of Welsh devolution compared to Scotland’s and the inability to make real changes to
policy, even in areas of devolved responsibility, led to calls within the assembly for an extension of devolved powers. Following the
Richard Commission’s recommendations in 2004, the Government of Wales Act 2006 was passed and made two significant changes to the
existing organisation of the Welsh Assembly, namely:

The separation of the executive, the Welsh assembly government, from the legislature, the national assembly for Wales. This
measure formally established the Welsh government as a separate entity with executive powers from the assembly, to whom it
would remain answerable and therefore operate like a parliamentary model of government.
The enhancement of legislative powers, which, despite remaining secondary, gave the assembly greater room to manoeuvre in
delivering policy. In addition, orders of council were introduced that would allow parliament to transfer legislative powers to the
assembly in specific devolved areas, paving the way for future primary legislative powers (Deacon and Sandry, 2007).

It was not until the 2011 Welsh referendum that the Welsh assembly gained primary legislative powers for the 20 devolved policy areas,
although this still did not deliver any tax-varying powers. Despite the ceding of primary legislative power, Welsh devolution still has
considerably more limitations in comparison with Scotland and Northern Ireland. The absence of substantive powers in some areas, most
notably criminal justice and the courts, suggest that the Welsh assembly’s subordinate position to the UK parliament will continue to be a
source of constitutional tension.

Northern Ireland

Devolution in Northern Ireland was the outcome of the Good Friday Agreement in 1998, which concluded peace talks between the
governments of the UK and the Republic of Ireland and the main political parties in Northern Ireland. The ultimate aim of devolution was to
end the sectarian violence that had reigned over the province for 25 years. The Northern Ireland Act 1998 included provisions for the
establishment of a Northern Ireland assembly with a compulsory power-sharing executive between representatives from unionist and
nationalist/republican communities. This arrangement meant that any legislative decisions would need the support of the minority
nationalist/republican parties in order to avoid the majoritarian dominance that had preceded the violence leading up to the suspension of
the Northern Ireland Parliament in 1972 (Leyland, 2011). The assembly took responsibility for all devolved matters transferred from
Westminster, including education, health and, uniquely with respect to other devolution settlements, social security. Excepted matters that
would remain the preserve of the UK government included taxation, defence and all elections held in Northern Ireland (Deacon and
Sandry, 2007). 

The early years of devolution in Northern Ireland were fraught with infighting between politicians from unionist parties and
nationalist/republican parties, leading to the suspension of the assembly on three separate occasions between 1999 and 2001. Political
tensions finally came to a head in 2002 and the assembly was suspended again, with direct rule restored indefinitely, even though the
assembly elections went ahead in 2003. In the years that followed, a series of intergovernmental and cross-party summits were held to try
to break the deadlock, but with little success. The plan to restore devolved government in Northern Ireland eventually came to fruition in
2006 with the St Andrews Agreement, which put in place measures for a new power-sharing executive with revised arrangements allowing
the largest party to nominate the first minister, with the second-largest party nominating the deputy first minister (Leyland, 2011).

Following the assembly elections in 2007, full legislative powers were finally restored to the Northern Ireland assembly. Although the St
Andrews Agreement did not enhance the powers of the Northern Ireland assembly, it did include the provision for the future devolution of
policing and justice. After considerable delays, policing and justice was finally devolved with the Hillsborough Castle Agreement (Perry,
2011). Moreover, the subsequent appointment of an Alliance MLA as the new justice minister meant the four-party coalition gained a fifth
partner in the Northern Ireland executive (Gray and Birrell, 2012).

Legislative consent motions and devolution

Legislative consent motions (LCMs) were included in the devolution settlements to provide a mechanism so that any legislation passed by
the UK parliament that applied to the devolved administrations could be conveniently and expediently enacted into their own legislation
with minimum scrutiny and oversight. Although the UK parliament reserves the right of legislative supremacy over the devolved
administrations, LCMs provide a means for issues to be raised concerning potential bills of consequence and consent to be given once
they have been approved. Referred to as 'Sewel motions' in Scotland, LCMs have been used more extensively than was originally
anticipated, with 112 motions passed since Scottish devolution in 1999 (The Scottish Parliament, 2012). This has been a source of
controversy in the past; particularly for the SNP who see it as undermining the devolutionary process and providing 'a tool through which
centralised rule from Westminster continues to be enacted' (Deacon and Sandry, 2007, p. 82).
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In Wales, LCMs were not used until the enactment of the Government of Wales Act 2006 which gave the Welsh assembly enhanced
legislative powers. Even after the passage of the act, the lack of primary law-making powers meant LCMs were still rarely used, with only
16 raised between 2007 and 2011, and all but one of those being passed (National Assembly for Wales, 2011). Following the 2011 Welsh
referendum, the power to make primary legislation means that LCMs are likely to be of even greater importance in Wales than in Scotland
due to the higher degree of administrative and legal entanglement that still exists between England and Wales. In Northern Ireland, there
were no formalised procedures for LCMs until very recently. During the early years of devolution, they were very rarely used and were not
actually required during the intermittent periods of direct rule. Since the restoration of the Northern Ireland assembly in 2007, the trend of
using LCMs has been similar to Scotland (Leyland, 2011), with eight motions raised between October 2007 and July 2008 alone (Northern
Ireland Assembly, 2009).

Local government under devolution

From a historical perspective, Scotland had always retained a modicum of autonomy in central and local government. However, between
1979 and 1997, Scottish local government was subjected to the same 'hollowing-out' process as the rest of the UK. There were
expectations that the creation of a Scottish parliament and executive would generate new opportunities for greater cooperation and
autonomy in democratically elected local government, which was deemed an integral part of the devolution process because of its
proximity to the Scottish people and its role in delivering public services, strategic planning and regulation. Moreover, the Local
Government in Scotland Act 2003 also gave local authorities a more prominent role in community leadership and promoting partnerships in
the delivery of public services (Deacon and Sandry, 2007). But despite their indispensability in this respect, Scottish local authorities were,
at least initially, conspicuous by their absence as far as decision-making at a national level was concerned, due to the relative strength of
the Scottish executive’s policy development capacity and the imposition of centrally determined guidelines, targets and audits on local
authority services (Jeffrey, 2006). In effect, the organisation and relations between central and local government reflected 'the same
structures and degree of financial dependency that existed pre-devolution' (McGarvey, 2012, p. 160-1). However, the election of an SNP
minority government in 2007 prompted a change in central-local relations. In return for supporting SNP policies, local authorities were
given a more prominent role in national decision-making and gained greater autonomy with the increased emphasis on localism in SNP
policies (McGarvey, 2012).

The role of local government in Wales was also considered an integral part of the devolution settlement and this importance was illustrated
in the Government of Wales Act 1998 with the establishment of the Local Government Partnership Council which created a permanent
forum of exchange between the Welsh assembly and Welsh local government. Unlike Scotland, local government was given a key role in
both policy formulation and implementation in Wales, partly owing to the Welsh assembly's more modest powers. As a result, the assembly
formed an 'unusually dense relationship with local government that suggest a high level of capture of Welsh policymaking by local
interests' (Jeffrey, 2006, p. 61). Devolution has undoubtedly improved Welsh local government’s proximity to the new devolved centres of
power as opposed to Whitehall, with greater accessibility, openness and opportunities to influence policy. Despite this, there remains a
strong central presence. Local government expenditure has actually decreased as proportion of total spending in Wales as the powers and
capacities of the assembly have increased, falling from around 40 per cent in 2001 (Laffin et al., 2002) to 27 per cent in 2010 (see Figure
3.3a). Furthermore, the funding of local government is hypothecated with regard to targeting and auditing, rather than discretionary,
although the inclusion of local authorities in the policy process at a national level mean there is still an element of codetermination in
setting those targets.

From 1973 onwards, local government in Northern Ireland was stripped of the majority of its public service functions due to its integral part
in what has been described as the 'deliberate discrimination’ against Catholics in 'electoral practices, public employment, policing, public
housing and regional policy' (Knox, 2009, p. 441). Until devolution, the majority of public services had been delivered either through the UK
government’s Northern Ireland Office or by executive quangos. The lack of electoral base in Northern Ireland for British ministers, as well
as the preoccupation of those ministers with security matters, meant there was a significant deficit in accountability as policy decision-
making, at both a local and regional level, was vested in the hands of civil servants. Post-devolution, the democratic deficit in Northern
Ireland was seemingly reversed, with representatives for Westminster, the Northern Ireland assembly, district councils and the European
parliament contributing to perceived situation of 'over-governance' and 'over-administration' in the province (Knox and Carmichael, 2007).
Although the Northern Ireland economy has an enlarged public sector by UK standards, accounting for 32 per cent of employment
compared to the UK average of 22 per cent, local government is still unusually weak, with responsibility for less than three per cent of total
public expenditure on services (see Figure 3.3a) compared to the UK average of 30 per cent.

The Review of Public Administration was launched in Northern Ireland in 2002 aimed at improving the accountability and clarity of public
service provision with an emphasis on strong local government. The review proposed that the number of local councils should be reduced
from 26 to seven, with a marginal increase in their functions that would see their budgets increase to ten per cent of overall annual
expenditure on services for Northern Ireland. There were two main criticisms of the proposed changes. First, the reform of councils was
seen as a 'balkanisation’ of Northern Ireland that would result in predominantly nationalist/republican councils in the West, predominantly
unionist councils in the East and a relatively balanced council in Belfast; prompting some to predict an escalation in sectarian tensions.
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Second, the Northern Ireland Local Government Association (NILGA) opposed any reduction in council numbers that did not include a
return of core public services (Knox, 2009). After a further consultation, plans were announced in 2008 for the number of councils to be
reduced to 11 and greater delegation of functions that would see council budgets increased by 25 per cent. However, further conflict in the
Northern Ireland executive over the proposed district boundaries led to the abandonment of the plans in 2010, leaving any future plans for
local government reform in Northern Ireland far from certain.

Quangos and devolved government

In our previous Audits, we raised particular concerns about the substantial role played by unelected quangos in UK sub-national
governance (Weir and Beetham, 1999; Beetham et al., 2002). However, while devolution offered obvious potential to bring these functions
under democratic control in Scotland, Wales and Northern Ireland, the practical challenges of dismantling and democratising the quango
state have been substantial. 

The Scotland Act 1998 delegated the responsibilities of quangos to the Scottish executive, rather than the Scottish parliament. An early
review of the 'quango state’ in 2000 advocated the abolition of nearly a third of the 180 quangos operating in Scotland at that time.
However, rather than a wholesale cull of quangos and the redistribution of their powers to the central or local tiers of Scottish government,
the reduction in numbers has been the result of their reclassification or amalgamation into other non-departmental public bodies. In fact,
between 2000 and 2006, the Scottish executive was responsible for creating 13 new bodies, such as the Office of Scottish Charity
Regulation in 2005 (Flinders, 2011). Following the publication of the Crerar report in 2007 recommending widespread reforms to quangos
in Scotland, the Scottish first minister immediately announced a 'simplification programme’ that would lead to a 25 per cent reduction from a
baseline of 199 quangos. This process was aided with the passing of the Public Service Reform (Scotland) Act in 2010 that gave the
Scottish executive extended powers in abolishing and amalgamating public bodies. At present, the Scottish government claims to have
reduced the number of quangos to 154 (The Scottish Government, 2012), although this can only be interpreted as a reorganization of the
'quango state’ rather than its abolition. As Flinders (2011, p. 11) suggests: 'The post-Crerar commission reforms will alter the landscape of
public governance, by creating a smaller number of much larger bodies, but they will not reflect the end of delegation as a central tool of
governance'.

In the build-up to devolution, the stance taken towards quangos operating in Wales was unequivocally hostile, with the secretary of state for
Wales stating in 1997 that quangos should be 'placed under proper democratic control and scrutiny once the assembly is in place' (cited in
Flinders, 2011, p. 12). However, in the first four years of devolution, the reforms enacted by the Welsh assembly were focused on
streamlining quangos, as opposed to any major transferral of powers. From 2006 onwards, a new approach was announced signalling a
shift towards centralisation, with the intention to abolish eight of the 14 executive public bodies operating under the national assembly for
Wales. These plans ultimately broke down though when it emerged that, under schedule four of the Government of Wales Act, the
assembly was prohibited from abolishing quangos that had originally been established by royal charter, which included five of the bodies
that were earmarked in the reforms. Although, the Welsh assembly has reduced the number of executive quangos and the total overall
expenditure on delegated governance, there has actually been an increase in the number of public bodies with a proliferation of 'off-stage’
quango creation, whereby smaller bodies, such as the Design Commission for Wales and Film Agency for Wales, are omitted from official
listings. Despite the growth in public bodies, the absorption of the larger bodies’ functions into the assembly has resulted in the number of
civil servants in Wales more than doubling since the start of devolution.

A review of quangos in Northern Ireland post-devolution revealed the province represented an extreme case of the 'quango state’, with the
existence of over 150 non-departmental public bodies providing services for a population of less than two million people. The large number
of quangos had emanated from the reforms of direct rule by the UK parliament stretching back to the 1970s. These reforms favoured a
mode of governance that was free from partisan influence and were aimed at cross-community representation on the boards of public
service providers to avoid the majoritarian political structures that had contributed to widespread discrimination against the Catholic
population (Flinders, 2011). The Review of Public Administration in 2003 highlighted serious concerns about an accountability deficit in
these public bodies. It recommended the abolition of all quangos and the transferral of their functions to democratically elected regional and
local government. Although there was overall consensus among political parties in Northern Ireland in favour of strengthening local
government at the expense of the universally unpopular quangos, the return to direct rule after the suspension of the Northern Ireland
assembly in 2002 meant the final outcome of the Review of Public Administration leaned toward a more modest approach of streamlining
(Birrell, 2008). After the restoration of devolution in 2007, the approach towards quangos was diluted even further with a clear preference
towards the creation of integrated 'super quangos’, which would amalgamate existing bodies for a clearer, more efficient and more
simplified system. These reforms are expected to halve the number of public bodies in Northern Ireland from 154 to 75.  

As is clear from the above, Scotland, Wales and Northern Ireland all initially adopted a rhetorically stance of promising a 'cull of the
quangos' in the early years of devolution. While the issue of democratic accountability was of most significance, the abolition of quangos
also meant the devolved administrations could 'increase political control, enhance policy capacity at the centre, reduce the number of
quangos and cut administrative costs' (Birrell, 2008, p. 39). However, rather than a wholesale cull, any reduction in quangos has been
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largely the result of a process of rationalisation in which existing quangos have been amalgamated, reclassified and streamlined to
produce fewer but larger public bodies. The divergence between the devolved administrations in centralising tendencies is partly due to the
asymmetry of devolution. The stronger devolution settlements of Northern Ireland and Scotland reduce the importance of bringing quangos’
functions into the power of their respective executives, in contrast to Wales, as Matthew Flinders observes:

'Drawing back functions into the WAG [Welsh assembly government] can be interpreted as a rational act given the relatively small
size and limited powers it possessed [….] creating a greater resource capacity with the overall effect of making institutions larger and
more governmental in size and scope' (Flinders, 2011, pp. 23-4).  

Constitutional barriers have at times limited the scope of reform where quangos are UK-wide or in non-devolved areas of policy, such as
the Health Protection Agency and the Food Standards Agency. For Wales and Northern Ireland, the lack of power to affect the changes has
been a considerable limitation. Also, there have been some instances where it has been desirable for public bodies to be absent from the
political process, most notably in Northern Ireland (Birrell, 2008). On the whole, the rhetoric of abolishing quangos has been markedly
different from the reality and, though Scotland, Wales and Northern Ireland have all gone about exacting far-reaching reforms, it has not led
to the end of quangos in the devolved administrations.

Devolution and policy variation

Between 1979 and 1997, the long period of Conservative rule in the UK prior to devolution had led to what was perceived as a democratic
deficit, particularly in Scotland, where the Conservatives had little electoral support yet were able to impose unpopular, majoritarian policy
decisions from Westminster without the legitimacy provided by the popular will of the electorate. Devolution was therefore, in part, aimed at
redressing the democratic deficit through the creation of governments that would be more responsive to the specific needs and demands of
each region. Since devolution, political parties in all of the devolved administrations have sought to emphasise their differences and
approaches to policy-making from Westminster-based parties. Party politics in Northern Ireland has long been, and continues to be,
regionally-specific, with Northern Irish parties having only loose party affiliations to the main three UK parties. In Scotland, on the other
hand, the Labour party has traditionally had a strong electoral presence. However, Scottish Labour MSPs have been constrained in forming
a distinctive policy strategy without diverging from official Labour policies south of the border, particularly when New Labour was in power
(Keating, 2007). As a result, the SNP’s standing as a more independent political force, more inclined to responding to the specific concerns
of Scottish electors, has been instrumental to their success in securing growing support in Scottish elections, culminating in the formation of
an SNP majority government in 2011. In Wales, Plaid Cymru, the nationalist party, has not attracted the same growth in electoral support as
the SNP in Scotland. This may be attributable to the Welsh Labour Party’s early strategy of distancing themselves from the policies of the
Labour Party in Westminster, as outlined in 2002 by the then Labour first minister of Wales, Rhodri Morgan’s assertion that a 'clear red
water' divided policy in Wales and Westminster (BBC News, 2002).

The power to pass primary legislation has meant that the Scottish parliament is able to prioritise, raise and scrutinise devolved matters
without deferment to the UK parliament. In contrast, the absence of substantive powers in some areas, most notably criminal justice and the
courts, has in the past meant that the Welsh assembly’s subordinate position to the UK parliament has been a source of tension. An
example of these tensions can be seen with the introduction of the UK’s first children’s commissioner in 2001. The role was created by the
Welsh assembly in response to the widespread scandals of child abuse in children’s homes in North Wales. From its inception, the
commissioner’s powers were hotly contested as they were deemed to cross over into non-devolved areas, such as young offenders’
institutions and secure children’s homes. Nevertheless, the flagship project was quickly adopted by both Scotland and Northern Ireland,
before the UK government took it up. The new English commissioner’s powers ostensibly meant that they would be responsible for Welsh
children in the criminal justice system; a situation which ultimately undermined the Welsh commissioner’s position (Trench and Jarman,
2007).

Prior to devolution, direct rule from Westminster and a weak local government structure meant that policy-making in Northern Ireland was
restricted to civil servants in Whitehall and the UK government’s Northern Ireland Office. Therefore, when the Northern Ireland assembly
was formed, it had little experience of policy-making and a distinct lack of local policy communities and networks from which to draw. As
devolution in Northern Ireland has progressed, policy has been driven and made largely through top-down approaches with little
consideration to participatory methods of inclusion to inform policy at a local level. Due to the distinct organisation of the Northern Ireland
executive as a permanent coalition, there has been an almost continuous lack of agreement over major social policies. The requirement of
gaining cross-party support for any legislation means that radical or divisive proposals are doomed to fail with even the slightest hint of
opposition. This has been reflected in the relatively small number of acts relating to social policy that have been passed by the assembly
since 2007. Those policies that have been most successful and garnered sufficient consensus within the executive have been policy
transfers from Scotland and Wales, such as free prescriptions and the children’s commissioner (Gray and Birrell, 2012). Furthermore, the
way in which the budget is allocated to the 11 departments, with each department represented by a minister from one of the five of the
coalition partners, has created a situation of departmental territoriality and protectionism. The consensus of equalising cuts or increases
across all departments rather than determining budgets by priority needs has meant that in key policy areas, such as healthcare and
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education, the extra investment needed to maintain standards has fallen short of what is needed. Such inflexibility in prioritising and
organising expenditure has led Gray and Birrell (2012, p. 18) to conclude that the approach towards policy development in Northern Ireland
has been essentially 'cautious and conservative'.

The prevalence of coalition governments in the devolved administrations has meant that politicians have had to develop a more creative
and less confrontational approach to policy-making than has traditionally been the case in Westminster. The formation of coalition
governments often requires political parties to compromise in order to reach an accord. This was evident after the first Scottish elections,
when the Liberal Democrats and the Labour Party agreed to the 'graduate endowment’ in place of tuition fees as a condition of the Liberal
Democrats participation in government (see Case Study 3.3a). Furthermore, Westminster policy-making is influenced primarily by well-
financed thinks tanks and policy forums that are based in London, resulting in a policy arena that is crowded with the 'usual suspects’ who
are able to dominate policy discourses (Cairney, 2008). The relative absence of such organisations under devolution has given local actors
a greater opportunity to participate in policy-making and politics more generally. Devolution has therefore led to a more inclusive and
participative policy-making process and a reconfiguration of policy networks, which give greater weight to contributions from the
professions and their associations in areas of policy, such as education and health, than is usually the case in the UK parliament. It has
also facilitated an increase in activity from pressure groups and lobbying firms who have more opportunities to influence policy given their
increased access to politicians (Deacon and Sandry, 2007). A prime example of the influence of new policy networks was in evidence
when health professionals and pressure groups played an important role in persuading the Scottish executive to accept the smoking ban
policy in 2006, leading the way for the rest of the UK who adopted it the following year (Mitchell, 2009).

There is substantial evidence to suggest that the factors highlighted above have prompted significant policy divergence between the
devolved nations and England. Table 3.3d summarises key examples of how policy variation has grown within the UK national territory
under devolution in areas as diverse as long-term care for the elderly and school league-tables. As we discuss in more detail below, the
policy contrasts which have opened up between England and the devolved nations in both healthcare and education are of particular
significance and underline the degree to which devolved administrations have been able to assert their independence from the UK
government.

Table 3.3d: Different public policies pursued by Scotland, Wales and Northern Ireland following devolution

Source: Moran (2011, p. 185)

Analysis of health policies in the devolved regions had led many commentators to highlight it as an area of substantial policy divergence.
Greer (2004) suggests that, since devolution, four different approaches to health policy have emerged: markets in England; professionalism
in Scotland; localism in Wales; and permissive managerialism in Northern Ireland. While England continued to forge ahead with the market
reforms started in 1980s, Scotland gave greater control to medical professionals in the management and assessment of health services. In
contrast, the Welsh approach sought to integrate local government into health service provision with the creation of 22 local health boards
with substantial local government representation. Northern Ireland’s health policy was characterised as remaining consistent with pre-
devolution policies with the preoccupation of maintaining complex organisations in complex circumstances, resulting in little effective
central control and policy divergence within the region itself (Greer, 2007).
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However, despite the initial divergences in devolved approaches to health policy, there still remains a degree of consistency across the
UK. The fact that the NHS is still free at the point of service and is financed by the same model of tax-funding means there is still an
expectation that citizenship provides individuals with equal rights to healthcare. As such, although the 'top-down managerialism' of the
English model was not universally accepted originally, its success in reducing waiting times has led to an increase in policy transfer and
the adoption of similar forms of performance assessment across the devolved administrations, especially in Wales and Northern Ireland.
Moreover, while private healthcare provision was initially rejected in Scotland and Wales, the method of using the private sector both as
means to reduce waiting times and as a potential source of investment has also found traction, as the devolved administrations grapple
with increasingly stretched budgets in spite of a growth in overall health expenditure (Smith and Hellowell, 2012). Nonetheless, it is
apparent that health policy in the UK is now characterised by twin dynamics of divergence and convergence and it is likely that the real test
for the continuation of a universal National Health Service will be felt in the coming years following the passage of the Health and Social
Care Act 2012.

Case Study 3.3a: Devolution and higher education funding fees

The number of students in higher education in the UK has increased by 42 per cent since 1996 (HESA, 2012). As a result, the
funding of higher education in the UK has been at the forefront of policy debates, particularly concerning how the 'financial burden’
should be managed and who should shoulder the responsibility. It has also provided the backdrop to considerable divergence
between UK government policy and corresponding policies in the devolved administrations in their approaches towards tuition fees
and student support.

Differences in higher education policy may be traced back to the Further and Higher Education Act 1992, when separate territorial
funding agencies were created for England, Scotland and Wales. However, it was not until the devolution settlements of 1998-99, in
which significant powers over education and training were transferred from Westminster to the devolved administrations, that distinct
approaches to higher education policy could, in principle, be developed by each of the respective administrations.

New Labour first introduced tuition fees for higher education in the UK in 1997, which were initially set at £1,000. With the election of
the first Scottish parliament in 1999 under a Labour/Liberal Democrat coalition executive, tuition fees were scrapped in Scotland in
favour of a 'graduate endowment’, which was intended as a loan repayable only when a graduate’s incomes exceeded £10,000. In
addition, bursaries for students from low-income families were introduced in Scotland. Both Wales and Northern Ireland showed a
preference for adopting the 'Scottish model’, but were both initially prevented from doing so (Gallacher and Raffe, 2011). In Wales,
the assembly lacked the necessary powers to implement the changes; a situation that persisted until the Higher Education Act 2004
granted the devolution of tuition fees and student support responsibilities (Trench and Jarman, 2007). In Northern Ireland,
meanwhile, the proposals could not secure a consensus in the power-sharing government. Following the suspension of the
Northern Ireland assembly in 2002 and a return to direct rule, Northern Ireland’s policy on tuition fees was pegged to the 'English
model’ until the restoration of the assembly in 2007 (Trench, 2008).

From 2006-07, the UK government enabled English universities to charge variable fees of up to £3,000 per annum. Although the
increase in fees suggested policy divergence, it was actually more of a convergence on the 'Scottish model’, as repayment was
deferred until after graduation and only after graduate income exceeded £15,000. Some measures of student support were also
introduced to offset the increased fees for students from low-income families. As a result of direct rule, Northern Ireland was
compelled to follow English policy. However, Wales delayed making the change until the following year and went further with
student support by providing a non-means tested-tested grant of £1,800 to all Welsh-domiciled students attending Welsh institutions.
In Scotland, on the other hand, the newly elected SNP minority government took a different approach. Not only did they reject
variable fees, but also abolished the graduate endowment, meaning that from 2007 students would not be liable for any direct
contribution to the cost of their higher education. This position was taken due to the perceived inefficiency of the graduate
endowment scheme, which only resulted in graduates increasing their student loan to repay it, and the desire to reduce the burden
of debt on graduates as they entered the labour market (Gallacher and Raffe, 2011).

Following the publication of the Browne review into higher education funding and student finance in 2010, the coalition UK
government raised the cap on tuition fees to £9,000 per annum, with repayments due only when graduates exceeded the income
threshold of £21,000. Provisions to mitigate the impact of increases meant universities in England charging in excess of £6,000
would have to meet stricter targets on widening participation and fair access. Significantly, the increase in fees would be used to
compensate a 40 per cent cut in higher education funding made by the coalition UK government, which, due to the 'comparability
percentage’ stipulation invoked through the Barnett formula, would result in equivalent cuts being imposed on the corresponding
higher education funding agencies in each of the devolved administrations (Bell and Christie, 2007). In Scotland, the government
committed itself to not charging Scottish-domiciled students, but opted to attempt to balance the cuts by allowing Scottish institutions
to charge students from elsewhere in the UK up to £9,000 per annum. In contrast, the Welsh assembly permitted its institutions to
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charge at the same rate as English universities, but also committed to cover the additional costs for Welsh-domiciled students
irrespective of whether they attended a university in Wales or not. After a protracted consultation process, Northern Ireland chose to
freeze tuition fees at £3,450 per annum in order to try to maintain participation rates for students from low-income and disadvantaged
backgrounds (Gallacher and Raffe, 2011).

Despite the broadly commensurate economic and social pressures facing higher education institutions across the UK, the paths
taken by the devolved administrations show a remarkable divergence in their approaches compared to the largely market-driven
approach of the UK government. For Wales and Northern Ireland, the decision to adopt tuition fees was initially taken out of their
hands as both were subject to Westminster when they were first introduced. Even so, both have since adopted a similar approach to
Scotland by emphasising inclusion as a priority of their funding decisions. However, there are continuing pressures on the devolved
administrations as all three are forced to grapple with the increasing funding gaps in higher education that have grown as a result of
both the 'massification’ of higher education and the cuts imposed by the UK government.

As fiscal policy has not been devolved, the budgets of the devolved administrations are, in effect, determined by English policy
decisions through the comparability factor inherent in the Barnett formula. Therefore, when England transfers the costs of higher
education onto students, resulting in reduced public spending on higher education, it puts pressure on devolved institutions to either
adopt similar measures, or to make cuts in other areas of the budget in order to maintain existing spending on higher education
(Gallacher and Raffe, 2011). This rationale was present in Northern Ireland’s decision to freeze tuition fees in 2011 by 'top-slicing
money from several other departments' (BBC News, 2011). While divergent and innovative policies in higher education funding
have emerged in spite of the market-orientated approach favoured in England, it remains to be seen whether it will continue to be
sustainable in the future.

The Barnett formula

Introduced as a temporary measure in 1978, the Barnett Formula is the mechanism which determines budget allocations to devolved
administrations, weighted according to their respective populations, when there are changes to 'comparable programmes’ in England. Only
spending classified as 'England-only’ triggers consequential changes for the devolved administrations budgets. Significantly, items that
have been classified as 'UK-wide’, such as regeneration spending for the 2012 London Olympics, do not trigger any consequential
changes to devolved funding (Trench, 2010).

The devolved administrations receive their funding as a block grant from the UK Treasury. On the one hand, this arrangement provides
each administration with genuine autonomy in how they allocate the funding. On the other hand, the mere function of being able to make
funding choices within an allocated budget is not the same as autonomous government. Without the power to raise their own revenues
through taxation, devolved administrations can be considered as merely spending agents. Though the Scottish parliament has the power to
vary taxes by three pence, it has not exercised these powers due to the likely public backlash and negligible fiscal benefits that would arise
from such a move. Borrowing by devolved administrations is also strictly regulated by the UK Treasury and is only authorised to ease short-
term cash-flow problems, while any capital projects must be funded through public-private partnerships (Trench, 2007).

For the UK Treasury, the block grant and formula system is an expedient means of maintaining a tight grip on public spending and taxation,
and controlling government debt. Moreover, as there are no specific funding agreements in place between the devolved administrations
and the UK government, it gives the UK Treasury the power to make unilateral decisions concerning the funding arrangements, such as
whether spending in England is classified as either 'English’ or 'UK-wide’ (Trench, 2007). As the House of Lords Select Committee on the
Barnett Formula (2009, p. 30) concluded: 'On every funding decision the Treasury is judge in its own cause, including whether to bypass or
include any expenditure within the application of the Barnett Formula'.

Figure 3.3b: Identifiable expenditure on services by country and region per head, 2009/10
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Source: HM Treasury (2011, p. 145)

An enduring problem associated with the Barnett formula is the perception that devolved administrations receive a disproportionate share
of funding compared to English regions, particularly Scotland where the overall population has fallen over the years. Figure 3.3b shows
that the devolved regions, as well as London, have the highest per capita expenditure in the whole of the UK. However, such figures are
less than conclusive if we consider the contextual issues for each of the areas. Notably, the costs of maintaining a common standard of
service in London are likely to be more expensive due to higher wages, property prices and the cost of living, while Scotland and Wales
have higher costs due to low population density (Bell & Christie, 2007). Also, Northern Ireland receives funding for law, order and protective
services, and the courts separately from the Barnett Formula as part of the Spending Review negotiations with the UK Treasury (Midwinter,
2007). From the devolved administrations' perspective, the problem is that the Barnett formula is intended to equalise per capita
expenditure across all regions of the UK over time. This has been referred to as the 'Barnett squeeze’, meaning that those areas with the
highest per capita spending will receive the lowest increases; consequently endangering the devolved administrations' existing spending
commitments and reducing the autonomy they have in deciding their spending priorities as they converge with the rest of the UK (Bell &
Christie, 2007).

In 2009, the House of Lords Select Committee on the Barnett Formula concluded that the Barnett Formula was 'arbitrary and unfair' and
should be replaced by a system that allocates resources based on an explicit needs assessment. Such a system has been argued for in the
past by McLean (2000), who advocates a 'fiscal constitution’ for the UK, highlighting Australia as a preferred model. This would entail an
independent grants commission that would be responsible for allocating revenues based on the principle of 'fiscal equalisation’, so that
each administration is provided with the necessary resources to maintain and operate services at the same standard as the rest of the UK.
In most OECD countries, some form of fiscal equalisation is employed to address regional fiscal variations. As Figure 3.3c shows, countries
such as Sweden, Australia and Germany are able to maintain low levels of inequality between regions, despite the unique fiscal geography
of each of these nation-states. At present, the coalition government has not announced any further plans to review the Barnett formula in the
UK.

Figure 3.3c: Gini index of inequality of GDP per capita across regions, 2007
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Source: OECD (2011, p. 41)

Local government in England

New Labour’s failure to implement a directly elected tier of regional government in England, with the exception of London, means that the
immediate sub-national level of governance is still the patchwork of local government made up of metropolitan boroughs, non-metropolitan
districts and unitary authorities. For over 30 years now, consecutive governments have overseen an increasing centralising tendency
towards local government in the UK. This trend can be traced back to the Conservative governments of the 1980s and 1990s, which set
about the 'hollowing out’ of local government in two specific ways. First, the UK government pursued an agenda of shifting local authorities’
primary responsibilities for providing public services to the private sector via contracting-out, under a model known as compulsory
competitive tendering (CCT). Second, central government imposed increasingly strict controls on local government finance through
measures such as rate capping, restrictions on borrowing, the introduction of a uniform national business rate, the ring-fencing of
government grants and strict rent controls for council housing (Williams, 2010). The legacy of these measures means that local government
now receives 75 per cent of its revenues from central government and is severely constrained in how it uses the 25 per cent that it raises
from council taxes (DCLG, 2009).

Despite New Labour’s commitment to devolution in Scotland, Wales and Northern Ireland, and their intentions to delegate power to the
English regions, their overall policies towards local government shared significant continuities with the previous Conservative
governments. CCT was repealed as part of the Local Government Act 1999, but replaced with the 'best value' framework for service
provision, which included a top-down approach to performance management. The inclusion of the performance plan and performance
indicators as part of the best value agenda allowed central government to set targets and, to many observers, effectively micro-manage
local government activity (Wilson and Game, 2011). Even when restrictions on borrowing were lifted as part of the Local Government Act
2003, local authorities remained subject to the strict control of the Treasury and the adherence to the principle of a 'prudential code’ and
'prudential borrowing’. Such measures are exemplary of New Labour’s seemingly contradictory approach to decentralisation, whereby the
government simultaneously committed itself to the devolution of power at the same time as governing through centralized control;
something Davies (2009, p. 405) has termed the 'Blair Paradox'.

During the 2010 general election, all three party leaders proclaimed a commitment to decentralising power and reforming local democracy
through the seemingly self-evident universal remedy of 'localism' (Wilson and Game, 2011). Once in power, the newly formed coalition
government introduced the Localism Bill. Announcing the new measures, the communities and local government secretary, Eric Pickles
announced:

'The Localism Bill will herald a ground-breaking shift in power to councils and communities overturning decades of central
government control and starting a new era of people power. It is the centrepiece of what this Government is trying to do to shake up
the balance of power in this country […] By getting out of the way and letting councils and communities run their own affairs we can
restore civic pride, democratic accountability and economic growth - and build a stronger, fairer Britain. It’s the end of the era of big
government', (DCLG, 2010).

The rhetoric behind the Localism Bill suggests a radical empowerment of local government and communities that aims to reverse 30 years
of hierarchical centralism. Core elements of the bill include: giving councils a general power of competence to conduct any lawful activity or
business; empowering local people and communities with the rights to take over public services, veto any excessive increases in council
tax and instigate referendums on any local issue of concern; and, allowing councils and communities greater powers in granting planning
permission (Wilson and Game, 2011). However, this newfound autonomy for local government comes at a time when local authority
budgets are facing the deepest cuts for nearly three decades in the face of austerity measures. Plans to reduce central government grants
to local government by an average of 7.5 per cent annually, as well as a freeze on council tax, will lead to a reduction in revenue spending
power which will inevitably have a deleterious impact on frontline services, despite central government claims to the contrary (Wilks-Heeg,
2011). Some have interpreted the cuts as 'creative destruction’, whereby it is assumed that innovation will arise in the face of austerity,
thereby creating more efficient and cost-effective practices in local government (c.f. Wilks-Heeg, 2011). Even taking into account local
government’s implied new freedoms; such assertions ignore the potential harm to vital services that severe financial constraints will
impose. As Wilks-Heeg (2011, p. 641) has pointed out: 'the bill does not advance a politically "neutral" vision of localism; rather, its
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concerns are as much with deregulating as they are with decentralizing'.

The regional development agencies in England

As we noted in the introduction to this chapter, Labour established regional development agencies (RDAs) in 1999 for England’s eight
administrative regions as part of their broader plans for decentralisation (a ninth RDA was created under the auspices of the GLA). RDAs
were headed by ministerially appointed boards, made up of regional business leaders and local councillors from the region. They were
intended to develop, coordinate and implement regional economic development policy in line with their respective regional economic
strategies (RES) that were intended to establish sustainable economic growth and reduce the disparities of economic development that
existed between regions. Oversight and scrutiny of RDAs was provided for by unelected regional assemblies made up of nominated local
councillors, business leaders, trade unions and other regional interests, although they were ultimately responsible to central government for
funding and meeting national targets on regional economic performance (Pearce and Ayres, 2009). However, despite the RDAs' success in
meeting central government targets, and even exceeding them in some cases, there was no overall consensus about the significance of
their impact in relation to the level of public expenditure they commanded.

In 2010, the coalition government immediately announced a 'bonfire of the quangos', including plans to abolish RDAs, which they
considered as ineffective and unaccountable quangos. The estimated savings of abolishing RDAs were £1.85 billion. To replace them, the
coalition proposed joint council- and business-led local enterprise partnerships (LEPs), which would be able to draw on a £1.4 billion
regional growth fund (RGF) to support economic development (Wilson and Game, 2011). LEPs are intended to act as an interface between
central government and local authorities by bringing strategic leadership and support to locally identified economic priorities. However,
though many functions of the RDAs have been devolved to local authorities and redistributed among the 39 newly formed LEPs, the power
to allocate resources, such as international investment and business finance, has been recentralised to government departments and
amalgamated into the RGF. This realignment of regional power represents something of a double movement whereby, as Pugalis and
Fisher (2011, p. 513) suggest, 'the coalition appears to be following a steady flow of UK governments that have variously claimed to
decentralise powers, although each has failed to relinquish central control'. 

The Greater London Authority

After the abolition of the Greater London Council (GLC) in 1986, London became the only major capital city in the western world without a
city-wide elected authority. When New Labour came to power they pledged to restore an elected government to London. However, rather
than restore the GLC, with the power to challenge the policies of central government which had ultimately led to its abolition, the plans for
the new London authority were far more modest by comparison (Wilson and Game, 2011). After a conclusive 'yes vote’ of 72 per cent in the
1998 referendum, the Greater London Authority (GLA) Act 1999 was passed establishing a directly elected 25-seat assembly and
executive mayor for London, with the first elections following in 2000.

The GLA was given executive strategic powers over four main London-wide bodies, referred to as the GLA group: Transport for London, the
Metropolitan Police Authority, London Fire and Emergency Planning Authority, and the London Development Agency. Day-to-day service
delivery like education, housing and social services remained with London’s 32 borough councils. Further powers were added with the
GLA Act 2007, giving the mayor a strategic role in policy areas such as climate change, culture, the environment, health inequalities,
housing, planning, and waste management. The mayor of London has an executive role in deciding policy and setting budgets, while the
assembly scrutinises the work of the mayor through committees and has the power to overturn budgets with a two-thirds majority. Most of
the funding for the GLA comes directly from central government grants, as well as a proportion of council taxes from the London boroughs
known as the 'GLA precept’. Additional funding comes from transport fees and congestion charges.

The total budget requirement of the GLA is still only less than a third of the combined budget for the London boroughs. Also, with the
restrictions on transferring money between the bodies that make up the GLA group, it leaves little room to diverge too much from central
government’s policy priorities. As a result, the GLA’s peripheral role in service delivery and lack of financial resources mean that it is
significantly limited in its power to directly affect real change in London, which is unsurprising taking into account that these limitations were
circumscribed from its inception. As Travers (2004, p. 184) has stated: 'Whitehall and the borough councils remain as important as ever in
the government of London […] The mayor is squeezed between these two blocs of long-established financial and political power'.

However, what the mayor and GLA lack in financial capabilities, they more than make up for in democratic legitimacy; with the 2008
mayoral elections making Boris Johnson the first UK politician to be elected with a 'million vote mandate’ (Wilson and Game, 2011).
Moreover, the high profile role of the mayor of London is augmented by its close proximity to the highly concentrated national media in the
capital, creating a political space to set agendas and capture the public interest (Greer and Sandford, 2006). Following the failure of the
North-East referendum in 2004 that ended future plans for elected regional government, the GLA remains uniquely without precedent as a
devolved city-regional government in England. In spite of the restrictions originally imposed on the GLA, consecutive mayors have now
successfully argued for extensions in formal powers, as they have sought to push the boundaries of their influence. However, these
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attempts to manoeuvre political room will almost certainly remain piecemeal without the autonomy derived from self-generated revenues.

As we have shown in this section, the UK now exhibits stark internal contrasts in the extent to which sub-central government operates
autonomously. The 'Celtic nations', comprising the more peripheral parts of the UK national territory, are home to only 16 per cent of the
population, but have devolved administrations with a high level of autonomy. Meanwhile, sub-central government in England has, with the
partial exception of London, become highly centralised and, notwithstanding the coalition's localism agenda, continues to operate with
heavily circumscribed local autonomy. In particular, rigid controls on local government finance remain very much in operation, placing
elected councils 'between a rock and a hard place' in the context of sharp reductions in central grant support. In this sense, the threats
which localism poses for autonomous local government are very similar to those which the 'Big Society' agenda poses for the
independence of the voluntary sector (see Section 3.2.1). 

In our last full Audit, we noted that devolution represented a major constitutional change but that, as of the early-2000s, constitutional
conflicts with the centre had yet to be tested (Beetham et al., 2002). As we note in Section 1.1.3, it is now clear, a decade on, that
asymmetric devolution has led to the emergence of significant constitutional instabilities. Not only are there demands for further devolved
powers, or even full independence, for Scotland, but there is also growing evidence that the absence of any devolved arrangements in
England is becoming a source of obvious imbalance within the UK state. The continued centralising tendencies in English local
government since the late-1990s have only served to render the 'English question' more urgent and it is by no means clear how an
apparently radical shift to 'localism' under the coalition will remedy this situation, given the direct association between localism and heavy
reductions in grant support to local authorities (Wilks-Heeg, 2011). Indeed, the possibility cannot be discounted that national government
policy over the next few years will lead to demands in some English regions for devolution, arising from a similar dynamic to that observed
in Scotland in the 1980s and 1990s.

3.3.2 Democratic accountability of sub-central government

How far are these levels of government subject to free and fair electoral authorisation, and to the criteria of
openness, accountability and responsiveness in their operation?

Sub-national governance in the UK comprises a mix of elected and unelected bodies. Devolved governments in Scotland, Wales and
Northern Ireland, as well as local governments throughout the UK, are elected on a universal adult franchise. However, significant parts of
the sub-national (UK) state operate without direct electoral accountability. These include a variety of regional and devolved quangos as
well as vast numbers of local public spending bodies (LPSBs) which operate in sectors such as education, housing and health care. Many
of these LPSBs have been created via the 'hiving off' of functions from local authorities to single-purpose bodies with independent
governing arrangements, most notably in education and housing. Meanwhile, where electoral accountability does exist, there are a number
of concerns about the extent to which it provides clear democratic mandates. In particular:

Turnouts in devolved and local elections are generally low, whether measured against levels of electoral participation in UK general
elections or in sub-national elections in other established democracies.
A range of different electoral systems are in use for different sets of sub-national elections in the UK, with the consequence that there
are wide variations in the extent to which party representation is proportional to the votes cast.
In the context of a progressive loss of core functions and diminishing local autonomy, there are significant questions about the extent
to which local elections, particularly in England, offer meaningful scope for voters to choose between competing policy options and
hold local political representatives to account. 

Given the contrasting arrangements in place across the UK as a result of devolution, we begin by considering electoral arrangements and
outcomes in Scotland, Wales and Northern Ireland, and also examine the wider context of openness, accountability and responsiveness of
the devolved parliaments and executives. We then turn to examine the same sets of issues in Greater London, before outlining the quite
different arrangements which have been applied in the English regions, but are now in a state of some flux following the decisions made by
the coalition to abolish a number of regional bodies. Finally, we consider the strength of electoral authorisation and accountability, as well
as wider issues of openness, accountability and responsiveness in UK local government.

Devolved governments

Figure 3.3d shows the turnouts at the four sets of devolved elections held since they were introduced in the late-1990s. As the graph
shows, turnouts in Scottish and Welsh elections have always been below those in the previous general election, and participation levels in
Welsh elections have been especially disappointing. Two sets of elections to the Northern Ireland assembly have produced higher turnouts
than at the preceding UK general election, while the turnouts at the 1998 and 2011 Northern Irish elections were closer to general election
levels than those for other devolved bodies. Nevertheless, the overall pattern shown in Figure 3.3d is one of declining turnouts across all
types of elections since the late-1990s, a trend which we discuss in more detail in Section 2.1.6.
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Figure 3.3d: Turnout in UK and devolved elections, 1997-2011

Note: For category '1999', UK result is for 1997 election and Northern Ireland result for 1998 election; for other data points the
preceding UK election is used, i.e. 2001 is represented under '2003' and so on.

In Section 2.1.4, we noted how the first-past-the-post (FPTP) electoral system used for UK general elections has produced increasingly
disproportional electoral outcomes, evidenced by a growing mismatch between votes cast for political parties and their representation in
the House of Commons. The electoral systems used for devolved elections produce outcomes which are, in the main, significantly less
disproportional than those for general elections. Elections for both the Scottish parliament and the Welsh assembly are conducted under
variants of the mixed member proportional (MMP) system, which is sometimes also referred to as the additional member system (AMS). In
Northern Ireland, meanwhile, the assembly is elected by the single transferable vote (STV).

Figures 3.3e and 3.3f give two alternative measures of the proportionality of the outcomes at devolved elections - the simple 'DV score’ and
the more sophisticated Gallagher index. The choice of measure does not affect the conclusions about the properties of the electoral
systems used in the devolved bodies. As both graphs show, STV in Northern Ireland produces the most proportional electoral outcomes,
while the operation of MMP in Scotland gives rise to outcomes which are more proportional than those in Wales. Moreover, while the
relationship between votes and representation is weaker in Wales, it remains far stronger than it is in the UK parliament.

Figure 3.3e: Disproportionality of UK and devolved election results, measured as deviations from
proportionality (DV), 1997-2011
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Note: For category '1999', UK result is for 1997 election and Northern Ireland result for 1998 election; for other data points the
preceding UK election is used, i.e. 2001 is represented under '2003' and so on. The index for Scotland and Wales is compiled with
reference to regional list votes, and that for Northern Ireland using first preferences.

Figure 3.3f: Gallagher index of disproportionality in UK and devolved elections, 1997-2011

Source: Gallagher (2012)

Note: For category '1999', UK result is for 1997 election and Northern Ireland result for 1998 election; for other data points the
preceding UK election is used, i.e. 2001 is represented under '2003' and so on. The index for Scotland and Wales is compiled with
reference to regional list votes, and that for Northern Ireland using first preferences.

It is particularly clear from Figure 3.3f that the electoral system adopted in Wales is by some distance the least proportional of those used in
devolved elections. On two occasions, 2003 and 2011, the largest single party (Labour) has won half the seats with a share of the vote of
respectively 36.6 per cent and 36.9 per cent. On several occasions, small but significant parties have failed to gain representation in the
assembly. Table 3.3e identifies seven instances where a party has won three per cent or more of the list vote but not elected an AM. There
are no comparable cases in Scottish and Northern Ireland elections.

Table 3.3e: Parties securing more than 3% of the votes but failing to secure seats in the Welsh Assembly,
2003-11
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Party Election Share of vote %

UKIP 2011 4.6

Green 2011 3.4

BNP 2007 4.3

UKIP 2007 4

Green 2007 3.5

UKIP 2003 3.5

Green 2003 3.5

The evidence presented above indicates that the version of MMP used for Welsh assembly elections is more majoritarian than the variant
used in Scotland or, indeed, in other countries which have adopted this electoral system. In Wales, a lower proportion of those elected are
returned from lists than is typical elsewhere (33.3 per cent rather than 43.4 per cent as in Scotland or around 50 per cent in Germany and
New Zealand). MMP in Wales is less likely to result in the representation of small parties members for this reason, but also because the
Welsh assembly, with 60 members, is the smallest of the devolved legislatures and the list members are elected in batches of four from
each of five regions (compared to seven in Scottish regions). As a result, list members under the Welsh system mainly correct for major-
party disproportionality in each region rather than lowering the threshold of representation.

Another indicator of the 'fairness' of electoral outcomes is to compare the effective number of parties (ENP) as a measure of the votes cast,
in comparison to the same measure for the seats obtained (see Section 2.1.6 for details of how both are calculated). Figure 3.3i shows that
the Northern Ireland electoral system has resulted in a close relationship between the balance of the votes cast and the number of parties
represented in the assembly. In contrast, the systems in both Wales (Figure 3.3h) and Scotland (Figure 3.3g) have tended to consolidate
representation around the larger parties, latterly Labour and the SNP in Scotland, and Labour, Conservative and Plaid Cymru in Wales.
This is largely a feature of the electoral system, in that there is a large district magnitude and a large number of assembly members in
Northern Ireland (six and 108 respectively, with preferential voting). The number of effective parties in terms of votes has declined sharply
in Scotland since 2003, reflecting a two-party choice of government, while it has remained more or less constant in Northern Ireland where
governmental posts are shared proportionally between the parties. The trend in Scotland towards two-party politics, and the scale of the
SNP victory in May 2011, has resulted in a situation where the effective number of parties in both votes and seats produced a similar
situation to that in the UK in 2010.

Figure 3.3g: Effective number of parties, votes and seats, Scottish Parliament, 1999-2011
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Figure 3.3h: Effective number of parties, votes and seats, Welsh Assembly, 1999-2011

Figure 3.3i: Effective number of parties, votes and seats, Northern Ireland Assembly, 1999-2011

Electoral outcomes may also be assessed with respect to the social representativeness of the candidates returned to office, most notably
with regard to gender and ethnicity. However, since social representativeness is not necessarily an indicator of how 'free and fair' elections
are - we consider these issues elsewhere in this Audit (see Section 3.2.3 on women and devolved elections and Section 3.2.4 on ethnic
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minority representation in devolved parliaments and assemblies).

If devolved elections have proved significantly more proportional than their Westminster equivalents, it is perhaps unsurprising that there is
also evidence that devolved legislatures appear to have operated in a more open, accountable and responsive manner. The founding
principles of the devolved parliaments included a commitment to transparency and openness, as well as ways of working which were often
defined in clear contrast to those found in the Westminster parliament. It is notable, for instance, that elements of deliberative and
participatory democracy were blended into the new representative institutions as part of the 'commitment from the creators of the devolved
legislatures to openness and new means of communication with citizens' (Bochel, 2012, p. 143). For instance, the devolved bodies have
worked extensively with community organisations. By way of illustration, the Scottish parliament hosts an annual Communities Conference
to build links between the voluntary sector and members of the Scottish parliament (MSPs). In addition, committee meetings are frequently
held away from the parliament buildings to encourage contributions from members of the public and community groups. The Scottish
parliament also publishes information about participation online and in a booklet Making the Scottish Parliament Work for You (Scottish
Parliament, 2011).

The approaches developed by the devolved legislatures for the submission and consideration of petitions are especially noteworthy and
'have been widely seen as models of good practice, with others seeking to learn from them' (Bochel, 2012, p. 143). Both in Wales and
Scotland petitions to the legislature, provided that they are in an admissible form, are not just noted as they have traditionally been in
Westminster (and even under the new e-petition system the expression of opinion is often merely that), but cause action on the part of the
legislature. The Petitions Committee discusses them, thereby putting the issues on the public record, and will often invite the petitioners to
come to parliament to explore the issue further. Discussion on the floor of the house or in committee may well follow as a result. In both
bodies, the Petitions Committee exists not only to receive and assess petitions as manifestations of public views but to actively solicit
petitions and views, particularly from people outside the capitals and from groups in society who have in the past felt excluded from the
political process. A particularly clear example of such a group would be young people; while voting is only available at 18, petitioning can
be undertaken by people too young to vote and has resulted in young people appearing in the Scottish parliament (Bochel, 2012). The
Scottish parliament has also been particularly innovative in its adoption of e-petitions, as we discuss in Case Study 3.3b.

Case Study 3.3b: E-petitioning in the Scottish parliament

When the Scottish parliament was established in 1999, the internet was already an established entity. Because the introduction of
the parliament was preceded by careful cross-party planning of its composition and modes of operation, it has proved able to seek to
harness this innovation for democratic ends (Seaton, 2005). From the outset, the Scottish parliament has been committed to the use
of information technology to achieve public participation, to be accessible to the public, and to be open in its operations (Beddie et
al., 2002). A key manifestation of this objective has been the e-petitioning system.

All petitions to the Scottish parliament must, to be admissible, ask the parliament to carry out an act which is within its power; the
substantive content as such is not the issue. Sponsorship from an MSP is not required; and signatories have come from various
different countries (Seaton, 2005). The parliamentary Public Petitions Committee (PPC) assesses whether a petition is acceptable
and decides how it should be handled. Normally the text of a petition would be cleared with a PPC clerk before submission
(Macintosh et al., 2008). Members of the PPC often sit on other committees as well, enabling its members to promote the petitions
system within these other bodies (Lynch and Birrell, 2001).

Towards the end of the first year of operation of the parliament, the decision was taken to permit petitions hosted online by the
International Teledemocracy Centre (ITC) to be submitted by individuals and groups to the PPC. More traditional paper petitions
continued to be allowed also (Beddie et al., 2002). The online system allows for the provision of background information assisting a
judgement about whether to become a signatory. There are forums for on-line discussion and links to third party websites (Beddie et
al., 2002). Discussions are moderated; and checks are made for individual signatories with apparently fake identities. The names
and country locations of signatories can be viewed online; and users can trace the progress of particular petitions (Macintosh et al.,
2008).

The types of petitions received have been divided into two broad groups: those reacting to government proposals; and those
seeking to place an issue on the agenda (Lynch and Birrell, 2001). Generally, petitions are passed to the Scottish government, or
another public agency, for comment. The PPC then considers the response it receives and decides what action to take next.
Petitions may then also be included within the work of the parliament, such as committee inquiries, either conducted by the PPC or
another parliamentary committee, or parliamentary legislative scrutiny (Lynch and Birrell, 2001). In one instance, a petition on rural
health care submitted in 2004 eventually led to a debate held by the health committee of the parliament in the chamber, in which the
organiser of the petition was asked to participate (Macintosh et al., 2008).
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Initially there were some fears that an electronic petitioning system might make the signing of petitions too easy and therefore less
meaningful. However it has been argued that going to the trouble of logging on to a website and selecting a particular petition to sign
may suggest more commitment than simply agreeing to support a campaign when approached in the street (Beddie et al., 2002). An
early barrier to e-petitioning as a means of ensuring greater responsiveness was seen as being the low level of internet access in
Scotland. This position improved over time (Seaton, 2005). However, as of 2011, only 64 per cent of Scottish households had
internet access (as compared to 73 per cent in England and Wales) (Bochel, 2012). The PPC has engaged in outreach activities
designed to ensure participation amongst politically excluded groups; and members of the Scottish parliament have come to see the
value of the petitioning system as a means of democratic engagement (Seaton, 2005). Public participation in the system - both
through signing and taking part in discussions - rose over time from its first being introduced (Macintosh et al., 2008). Analysis
suggests that members of the public and not simply organisations make extensive use of petitioning (Lynch and Birrell, 2001). But
there is evidence of users tending to be middle-aged males with more than average educational attainment (Bochel, 2012). Early
reviews of the system suggested that its users regarded it as valuable, but they had concerns about personal confidentiality
(Macintosh et al., 2002). The Scottish parliament model for e-petitioning has proved influential within the UK and internationally
(Macintosh et al., 2008). Over the last year, the website has seemingly experienced technical difficulties and been offline for some
time.

Within the overall context of a representative democratic model, the impact of mechanisms such as petitioning is indirect, and does
not generally involve actual decision-making by the public. However, there is value to building public engagement methods into
representative processes. While Scottish parliamentary e-petitioning does not, and cannot, allow citizens to make decisions directly,
it can enable them to influence democratic processes in innovative ways, while leaving the ultimate outcome in the hands of elected
representatives (Seaton, 2005). Tracking the progress of petitions enables voters to appreciate the impact that has been made, and
to see that their views can be taken seriously, whether or not their desired outcome was achieved (Bochel, 2012). Moreover, through
facilitating discussions around the issues raised in petitioning, a more participative dimension is introduced to the petitioning
process, which can also stimulate public debate (Macintosh et al., 2008). In achieving these outcomes, the e-petitioning system is to
be welcomed as an addition to responsiveness at this devolved level of governance. However, there is a need to note the risks of
the e-petitioning system replicating existing social inequalities in political participation, and making government more responsive to
those who already enjoy significant influence (Bochel, 2012).

In comparison to Scotland and Wales, Northern Ireland has been in a peculiar position under devolution in that its developing political
tradition is more of an accommodation between elites than of public involvement. Moreover, the assembly had been suspended for most of
the period from 2002 to 2007. The system of public involvement that was introduced after 2007 is intended to be a framework similar to that
operating in Scotland and Wales, but has so far concentrated mostly on traditional public information and educational outreach and public
access to the legislature’s buildings. A petitioning process is intended but has not yet been implemented (Clark and Wilford, 2011).

There have been a number of different sorts of executive formed during the existence of the devolved bodies, with significant implications
for their relationships to their respective legislatures. There have been just two periods of single-party majority government under
devolution (the SNP since 2011 in Scotland, and Labour from 2003 to 2005 in Wales), compared to four periods of single-party minority
government (the SNP from 2007 to 2011 in Scotland, and Labour from 1999 to 2000, 2005 to 2007 and since 2011 in Wales) and three
periods of coalition government (Labour and the Liberal Democrats in Scotland from 1999 to 2007, Labour and the Liberal Democrats in
Wales from 2000 to 2003 and Labour and Plaid Cymru in Wales from 2007 to 2011). These different political configurations have resulted
in different sorts of relationships between executives and devolved legislatures, with accountability of the executive to parliament being
particularly strong during periods of minority government. The institutional rules of the legislatures are mostly based on the Westminster
Select Committee model of oversight, although there have been innovations such as the practice in Wales of requiring quarterly reports
from ministers of the activities of their departments. It should also be noted that the rules governing devolution in Northern Ireland specify a
power-sharing method of forming an executive, with portfolios shared between the parties on the basis of the proportional D’Hondt method.
This ensures a maximally representative executive, in the interests of the widest possible consent, but somewhat at the expense of
collective government and the accountability of parties to the electorate for their individual record in office.

Greater London

Elected and accountable regional government exists in only one area of England, namely London, as approved via a referendum in 1998
and implemented from 2000 onwards. As we noted in Section 3.3.1, the governmental model is based on a powerful directly elected mayor
operating alongside an assembly that acts as a scrutiny body and the pool for appointments for London-wide boards and organisations (the
London Development Agency, the London Fire and Emergency Planning Authority and until 2008 the Metropolitan Police Authority). Other
London government institutions are responsible for many important functions in the region’s governance - notably transport (including the
running of much of the public transport system), major planning, housing, the environment, art and culture, and the police - and these are
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overseen by the assembly. The mayor of London is elected in a single-post election and the mayor’s direct powers over policy and
budgeting are extensive. The electoral system used for the mayor is the supplementary vote (SV) as in other mayoral elections and Police
and Crime Commissioner elections from autumn 2012. Turnout in Greater London authority (the mayor and the assembly) elections started
significantly lower than in the three devolved nations, but increased from 33.6 per cent in 2000 to 36.9 per cent in 2004 and 45.3 per cent in
2008.

The SV electoral system gives a broader measure of support for the mayor than FPTP would permit, and also enables expressions of
electoral choice such as support for smaller party candidates in the first round and an effective vote for one of the main party candidates in
the second round. SV has worked reasonably well in London because there has generally been a clear choice between two leading
candidates, although it has still not yet produced an overall majority of the vote for any candidate, as Figure 3.3j shows.

Figure 3.3j: Vote shares in London Mayoral elections 2000-08 (%)

Note: 'Final’ indicates support at the second stage of the count, expressed as a percentage of the valid total first preference vote. 'Ind
KL’ indicates the Ken Livingstone vote as an Independent in 2000.

The London assembly electoral system, like Scotland and Wales, is MMP, with 14 members elected from constituencies using FPTP and
11 from London-wide compensatory lists. So far, the Labour and Conservative parties have been the only parties to win constituency seats.
There is a five per cent threshold for representation from the list, which meant that the BNP and Respect were disqualified from electing
assembly members in 2004. The London electoral system is moderately proportional, with DV scores of 14.8 in 2000, 13.6 in 2004 and
15.8 in 2008, broadly comparable with those for Wales (see Figure 3.3e).

While the London assembly itself is transparent in the way it functions in terms of the publication of information and public access to its
proceedings, it is hampered by the limited role the law allots it. Uniquely within the UK, it is itself largely an oversight and scrutiny body to
the mayor’s government, charged with investigating matters it considers to be of importance to Greater London, regularly questioning the
mayor, scrutinising the statutory strategies for which the mayor is responsible and examining the mayor’s budget (Sandford, 2005, p.10).
However, it would appear that public knowledge of the assembly, its work and its role, are fairly poor and that the dominant means of
political involvement in London government remains the four yearly election for mayor.

The English regions

Regional government outside London is not subject to free and fair electoral authorisation. The London model is unique within England (or,
indeed, in the UK) and a different model was proposed for the eight other English regions as part of the Labour government’s programme of
regional devolution, based around an assembly rather than a directly elected executive. The powers offered for regional governments were
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also weaker than in London, and by the time a concrete proposal was put forward in 2004 there were fewer powers exercised at regional
level than originally envisaged. As we noted in Section 3.3.1, in a referendum in November 2004 the first region to be offered a regional
assembly, the North East England, rejected the proposition by a large majority. Proposed referendums in other regions were cancelled and
the programme of moving towards elected regional government in England ground to a halt. However, various forms of unelected regional
government existed in England both before and after 2004, principally in the form of national government executive bodies operating at a
regional level. The key facets of English regional governance built up prior to the coalition taking office in 2010 comprised a 'triumvirate' in
each region of the following institutions:

The Government Offices of the Regions (GORs) were established by John Major's Conservative government in 1994, with
responsibility for coordination and integration of a range of service delivery functions across Whitehall departments. The GORs were
agencies of central government without direct local accountability and were abolished in 2011.
Regional Development Agencies (RDAs) existed from 1998 until March 2012, with key responsibilities for economic development,
inward investment and sustainability (see Section 3.3.1). The RDAs were not accountable to local electors and were funded by
central government through a pooled arrangement through the budgets of several government departments, principally Business
Innovation and Skills and Communities and Local Government.
Regional Assemblies outside London were created from 1998 onwards (they were also known in some instances as 'regional
chambers’). The assemblies were unelected bodies, composed of councillors from the local authorities in the region drawn in
proportion to party strength, plus voluntary, civic and business representatives. They were intended to act as scrutiny bodies for the
regional levels of government that did exist in England, particularly the RDAs, but their public profile was low. As we note in the
introduction to this chapter, regional assemblies were phased out from 2007 onwards.

There have been other facets to English regional governance, including a range of other unelected organisations operating on the basis of
different regional boundaries. For instance, regional arts boards functioned in England with some indirectly elected involvement (via local
authority appointees) from 1990 until 2002. Their boundaries differed from those of the GORs and they were replaced by regional divisions
of the Arts Council working to the government office regional boundaries. The Environment Agency is divided into six English regions (plus
Wales), the boundaries of which do not correspond to those of the former GORs and RDAs.

With the abolition of the regional assemblies in 2010, the government offices in 2011 and the RDAs in 2012, there is no longer even the
framework of unelected regional government in England outside London (although some Police and Crime Commissioners in larger force
areas will end up being effectively a sub-regional, single-purpose tier). It remains to be seen how the accountability and transparency of
central government activities in the regions has been affected by these changes. However, some emerging concerns are evident with
respect to local enterprise partnerships (LEPs), the replacements for the RDAs (in terms of their function if not the scale and organisation of
their activities).

The government has designated 39 LEPs across England, although some areas are covered by more than one LEP. The boundaries of
LEPs are not fixed and over time it is anticipated that local authorities may leave and join different LEPs. The constitution of the boards of
LEPs is left fairly flexible in the legislation, although there is an expectation that 50 per cent or more (including the chair) should be
appointees from private sector business and the other 50 per cent will be drawn, in proportions that will vary in different partnerships, from
local authorities, the voluntary sector, academia, trade unions and other representatives of public and civil society; local authorities may not
even choose to take part (Department of Business Innovation and Skills, 2010). The balance of power over these bodies has therefore
shifted from professional staff with a supervisory board drawn from appointment and indirect election, and overseen from central
government (under RDAs) to a staff working to a mostly appointed partnership board. The boundaries of these institutions are shifting and
also reflect the partnership networks that have formed, rather than any community with which electors and members of the public will
identify. The sense of accountability to local opinion in the new system is therefore certainly no better, and perhaps worse, than before;
indeed, the policy area seems to be reconceptualised out of the area of 'public service’.

A decade on from our last full Audit, it is clear that a number of factors hampered the development of regional democratic governance in
England. First and foremost, Labour's proposals were undermined by a lack of political identification between electors and the regions in
which they live. While surveys revealed that over 75 per cent of residents in seven of the nine regions of England could correctly identify
their region in 1999 (DTLR, 2002), there was never any evidence of strong popular demand for elected regional government. Second,
outside London, the somewhat technical nature of the functions undertaken at regional level (inter-departmental policy coordination,
economic development, regional spatial planning), almost certainly explain the levels of public indifference to the idea of elected regional
government. Third, the lack of public and media understanding and interest in the work of regional assemblies meant that these bodies
failed to provide the expected impetus for elected regional government.

Recent research has reaffirmed the lack of English public appetite for regional government (Wyn Jones and Lodge, 2012). Moreover, given
the abolition of the GORs and the RDAs, as well as revoking the regional spatial strategies, there are few government functions now being
delivered at regional level. Compared to a decade ago, creating structures of regional devolution in England would therefore involve a
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greater reallocation of functions from local and central government. Any such move would not only be unthinkable under the current
coalition government, but would also constitute a reversal of the trajectory of government policy since 2004, which has stressed civic
leadership through elected mayors, single-function elected posts, and mergers of local authorities into large county unitary authorities, as in
Durham, rather than regionalism.

However, the lack of transparent and accountable institutions overseeing or running English governance at a level between local
authorities and the UK central government (outside London) remains a cause for concern in this Audit. There appears to be a growing
sense of political identity in England - and with the momentum of devolution to the other three nations there are more and more aspects in
which England is a politically relevant unit of analysis but one which lacks any institutional political expression. While regionalism appears
to be off the agenda, the 'English problem’ remains as much as an issue as it did in 2002, when we noted that the principal problem with
Labour's devolution agenda was 'that it has a "hole in the heart", otherwise known as England' (Beetham et al., 2002, p. 247).

Local government

There are several different models of local government in the UK. In Scotland and Wales, local government is organised on the basis of
large unitary councils which provide the full range of local government services. In England, however, a complex patchwork of different
local government arrangements has arisen from the numerous reviews and reorganisations which have taken place since the 1960s. Most
urban areas in England now have single-tier local government arrangements in which a single local authority is responsible for all service
areas. These single-tier arrangements consist of the metropolitan borough councils located across the main conurbations around
Birmingham, Liverpool, Manchester, Leeds, Sheffield and Newcastle and city and unitary councils in most other urban areas. In Greater
London, the London boroughs have primary responsibility for services in a similar way to the metropolitan boroughs, but with some
London-wide functions included under the remit of the Greater London authority. In predominately rural areas, the two-tier county and
district arrangements introduced in 1974 continue to exist, although recent reorganisation has seen the two-tier arrangements replaced by
unitary county councils in a number of areas (e.g. Wiltshire, Cornwall, Durham, Northumberland, Shropshire). Finally, it should be noted
that local government is itself a function of the devolved governments outside London and policy decisions taken at that level have affected
local government’s structure, functions and electoral arrangements.

Elections for local government are professionally administered in an essentially free and fair manner, although there have been concerns
about isolated incidents of electoral fraud, including large-scale fraud in local elections in Birmingham in 2004 (see Section 2.1.2).
However, there are much more significant concerns about the representativeness of local election results and the extent to which they offer
real accountability to local government. These concerns include very low turnout levels, the disproportionality of the results produced by
local elections in England and Wales, the tendency for local elections to be dominated by national issues, and the weak autonomy of local
councils.

We would argue that local election turnouts are too low to provide sufficient democratic legitimacy for local government. Aside from general
election years, which often provide a huge boost in turnout at local elections, all turnouts in English district elections since 1973 have been
under 50 per cent, and there is clear evidence of decline in recent decades. Between 1973 and 1994, turnout only once fell below 40 per
cent (in 1980 and 1992). Since the mid-1990s, again excluding the general election years, turnout has remained well below 40 per cent
and fell to 30 per cent in both 1998 and 2000. Turnouts at English shire county elections have fluctuated between 37 and 43 per cent, with
a similar downward trend since the 1980s, except where they were artificially boosted by being held simultaneously with a general
elections, as in 1997, 2001 and 2005 (Rallings and Thrasher, 2003). The pattern is similar for unitary councils in England, except that
turnouts tend to range from 28 to 38 per cent when not held at the same time as a general election. The UK has by far the lowest rates of
turnout in local elections in western Europe. Even accounting for a general decline in turnout across the EU, the proportion of citizens
voting in sub-national elections in Great Britain was a full 30 percentage points below the European average in the early-2000s and around
40 percentage points adrift of the Scandinavian countries (Wilks-Heeg and Blick, 2009).

A further reservation about the electoral legitimacy of local government in some areas is the incidence of uncontested seats in some
categories of local authority. The phenomenon is most noted in the sub-tier of parish and community council elections, but it does also take
place in principal local authorities. The most affected are in Welsh local government and shire district councils in the more rural areas of
England. In 2008, 31 out of the 73 seats in the Welsh authority of Powys were uncontested, although this was fewer than in 2004 when a
majority - 45 seats - were uncontested and councillors returned without electoral affirmation. By contrast, uncontested seats in London
borough and county elections are unusual, typically comprising less than one per cent (Rallings and Thrasher, 2007; 2008).

As we have noted in relation to devolved elections, the extent to which seats in elected bodies are allocated in proportion to the votes cast
depends crucially on the electoral system. Adding to the sense of the UK as an elections laboratory, there are essentially four electoral
systems in operation in the United Kingdom for elected local government.

1. Multi-member first-past-the-post, sometimes called the multiple non-transferable vote (MNTV), used in the London boroughs, Welsh
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local government and many unitary and district councils.
2. Single-member first-past-the-post (FPTP) based on partial renewal, with elections taking place in three years out of four for a third of

the council at each time (there are variant electoral cycles in a few local authorities), used in most district councils and metropolitan
districts.

3. Single transferable vote (STV) used in Northern Ireland since 1973, and adopted for use in Scotland in 2007.
4. The supplementary vote (SV) used for directly-elected executive mayors in London and several local authorities in England.

In terms of representing votes cast in the membership of local elected bodies, the systems used in Northern Ireland and Scotland produce a
closer concordance than the other electoral systems. They are also less prone to uncontested seats. The introduction of STV in Scotland
led to a fall in the median council’s deviation from proportionality (DV) score from 20.9 in 2003 to 10.4 in 2007, and the proportion of
uncontested seats fell from five per cent to zero. The number of candidates available to the average voter increased from 3.4 to 7.4 (Baston,
2007). Under MNTV and FPTP in England and Wales, a number of local elections in England and Wales produce peculiar electoral
outcomes each year. In 2006 there were six, and in 2002 four, London boroughs out of 32 in which the majority party on the council had in
fact won fewer votes than its main opposition. There are also frequent cases where a party with a significant proportion of the vote is
unrepresented on the local authority, as with several county councils, such as Staffordshire, where Labour not only lost control in 2009 but
also lost nearly all its seats and its ability to provide organised opposition to the Conservatives. Conversely, given the nature of the
electoral system, even quite large swings in the vote may leave party control of a local authority unaffected, especially in county councils.
Since their creation in 1973, the majority of county councils have not changed hands more than twice (Wilks-Heeg and Blick, 2009).

There is a wider problem with the accountability of elected local government, unrelated to the local electoral system, in that local election
outcomes are only occasionally related to local government election issues. Electoral accountability in local affairs tends to be overridden
by two phenomena - the state of the national electoral cycle and the nationally-determined social and political make-up of the local area.
Local authorities in politically marginal areas (Southampton for instance) will tend to fluctuate between Labour, Conservative and 'no
overall control' alongside national voting intention polls, while areas which are parliamentary strongholds for one party will usually see that
party retain control at all but the most extreme points of the national political cycle. These extreme points will be after a party has been in
control of the UK government for some time, as with Labour in 2008-09 and the Conservatives in 1995-97. As one account written almost
25 years ago notes, these patterns raise the question of whether local elections are, in fact, 'irrelevant elections’:

'If the majority of electors ignore local elections altogether and refuse to vote, while most of us that do vote use the local election to
pass judgement upon central government, we can argue that local elections are meaningless and irrelevant - both for local
government and for central government. The message that local elections then send to local government is almost completely
irrelevant because few voters are evaluating local government’s performance when they vote', (Miller, 1988, p. 3).

The openness, accountability and responsiveness of local government in the UK is also affected by the size of local authorities. UK local
government is significantly less 'local’ than in other countries, with councils typically occupying larger geographical areas and containing
larger populations than in other established democracies. It has long been argued that the basic units of local government in the UK are too
large to realise the democratic advantages associated with decentralisation. As Democratic Audit has previously noted, as measured by
population, the UK has the largest units of local government in Europe, and possibly in the OECD, and the ratio of citizens to elected local
politicians is higher in the UK than in any other European country. The average population per local authority in the UK is four times greater
than in Sweden, 24 times greater than in Germany and 74 times greater than in France (Beetham et al., 2002). The large geographical and
population size of many local authorities also renders them remote from the electorate, with many county councils and some new unitary
councils occupying territories larger than Luxembourg, an independent nation-state within the European Union (see Table 3.3f); and some
serving populations larger than four EU member states. This is a particular concern in relation to the new unitary counties (Durham,
Northumberland, Cheshire, Wiltshire, Cornwall and Shropshire), since there are no districts to mitigate the scaling up of local government.

Table 3.3f: The geographical size of selected local authorities in England, compared to Luxembourg (km2)

Local authority Type of political unit Area covered

North Yorkshire County council 8654

Cornwall Unitary county 3563

Wiltshire Unitary county 3476

Shropshire Unitary county 3197

Lancashire County council 2903

Luxembourg Nation-state 2586
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Source: Wilks-Heeg and Blick (2009)

Institutional changes since 2000 have not addressed the problems of local democracy. Direct elections for mayors have not increased
turnout (see Case Study 3.3c), although they have in some instances produced more local and personalised campaigns that have resulted
in the election of Independent and minor party mayors. The strength of mayors once elected has reduced the importance of the elected
councils in those areas. Even in non-mayoral councils the separation of cabinet from backbench council membership has clarified
executive arrangements but moved councils into the unfamiliar role of scrutiny that has not always been successfully handled (Wilks-Heeg
and Clayton, 2006).

Case Study 3.3c: Elected mayors

From a democratic viewpoint, concerns over the appropriateness of local government structures have existed for decades, if not
longer. These have often focused on the low level of public awareness with respect to local politics, and the question as to whether
this may be aggravated, first, by a lack of visibility and accountability in council decision-making; and second, by councillors
spending too much time in fulfilling managerial (as opposed to representative) functions (Copus, 2006, p. 5). The notion of directly
elected mayors has been one of many ideas suggested to remedy these perceived problems; with the theory being that a directly
elected figurehead could reduce the sense of disconnection between local authorities and communities, through a clear separation
of local powers that would increase visibility and promote leadership.

Proposals to introduce directly elected mayors were floated by the Conservative government in the early 1990s, but were never
implemented. However, Labour came into government in 1997 with firmer plans, making provisions for elected mayors via the Local
Government Act 2000. This act forced local councils in England and Wales to dispense with the old committee system of
organisation (which was criticised as being slow and unaccountable) and adopt either one of two variations of a directly-elected
mayoral system, subject to approval by a referendum of local electors; or, alternatively, a council leader and cabinet system. For
London, the situation was rather different. While the act applied to all 32 London boroughs, arrangements had already been put in
place under the Greater London Authority Act 1999 to establish the new London assembly and the office of mayor of London, which
had been subject to approval by a local referendum in 1998.

For those few local councils that made the switch to a directly elected mayor, this represented a radical change in some respects;
with the leader of the local council changing from an indirectly elected and, at times, remote figure, to a directly-elected and perhaps
more 'presidential’ figure. Some believe that this arrangement has offered benefits - particularly in making local government more
accountable, through the creation of a clear and widely-recognised leader of the executive (see, for instance, Leslie and Lodge,
2008, p. 12). However, on the other hand, there is no evidence to suggest that mayoral elections have boosted turnout or stimulated
wider public interest in local politics; a problem that some have attributed to the fact that the powers of the mayors created through
the Local Government Act have not been significantly greater than those of indirectly elected council leaders (Copus, 2006, p. 208).

Overall, the push for more directly elected mayors could therefore be argued to have been something of a flop thus far. Including the
mayor of London, there are now only 13 directly elected mayors in England. Most councils have opted for the cabinet and leader
option offered by the Local Government Act, and the public have generally shown little support - or even interest - in the issue of
elected mayors. Indeed, only a handful of referendums on the proposal to date have been triggered by petitions from the public
themselves (which require a minimum of five per cent of local electors in favour); leaving most to be decided on by a vote of the local
council. Furthermore, a majority of the referendums that have taken place have resulted in 'no’ votes - and on relatively low turnouts.

Yet despite this, the desire of central government to increase the number of mayors shows little sign of abating. Indeed, the coalition
government came to power in 2010 pledging to 'create directly elected mayors in the 12 largest English cities, subject to
confirmatory referendums’ (HM Government, 2010). As in accordance with the government’s localism agenda and, more specifically,
the provisions of the Localism Act 2011, the push for more elected mayors is being linked with plans to decentralise a range of
powers to local authorities on a city-by-city basis (Department for Communities and Local Government, 2012). In May 2012,
referenda for elected mayors took place in 10 cities (Birmingham, Bradford, Bristol, Manchester, Leeds, Nottingham, Sheffield,
Newcastle-upon-Tyne, Coventry and Wakefield), with all but one (Bristol) of these proving to be unsuccessful. The other two cities
originally included under the government’s plan - Leicester and Liverpool - have already moved to adopt the model; with Leicester
having elected its mayor in 2011, and Liverpool electing their mayor in May 2012 (together with Salford, where the Council decided
to move to a mayoral system in January 2012). Elsewhere, meanwhile, Doncaster held the only referendum in May 2012 on whether
or not to retain the mayoral system, which resulted in a resounding affirmation (62 per cent voted 'yes') of the mayoral system by the
electorate there.
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In general terms, therefore, local democracy in the UK, but particularly in England and Wales, cannot be regarded as meeting desirable
criteria of fairness and electoral accountability. Yet, our concerns about accountability and responsiveness in local government also relate
to the way in which local government operates and the manner in which citizens connect, or fail to connect, with it outside of election times.
It has been well documented that there is much public confusion about the roles and responsibilities of local government, both with regard
to the division of functions between elected local councils and a wide range of other unelected local bodies, as well as possible confusion
about who does what in areas with two tier local government (Wilks-Heeg and Clayton, 2006). The fragmentation of local governance has
undoubtedly clouded local accountability and rendered the source of local democratic leadership increasingly unclear. In particular, in the
two-tier structure there is a popular tendency to view 'the council’ (i.e. the district council) as the primary local public agency, regardless of
the actual division of responsibilities for services (Wilks-Heeg and Clayton, 2006). In addition, democratic accountability in local
government is further blurred via the growing tendency for local policy to be shaped through partnership mechanisms (see Section 3.3.3).
These tendencies have long been a feature of central government policy towards local government, and have continued and intensified
since the change of government in 2010. Partnership mechanisms may also involve a conflict between 'commercial confidentiality’ and
democratic accountability.

Local government as a creature of statute is obliged to behave in some particular ways in terms of its internal governance, and central
government is thereby able to insist on standards of openness. For example, local authorities have been obliged since 2011 to publish
details of all spending items of over £500. The ability of councils to close their plenary and committee proceedings to the public is strictly
limited in law. But by the same token there are many decisions in which the autonomy of local institutions is limited by centrally-determined
rules rather than local wishes, particularly in the case of planning. Local government’s lack of fiscal autonomy also means that most of its
spending decisions are taken according to national priorities. The extent of local autonomy is financially restricted in several ways, most
notably by the fact that most local authorities are highly dependent on grants from central government, with only 15 per cent of local
government expenditure funded from taxes raised locally, as Figure 3.3k shows. By comparison, around half of local government income in
England comes from central government grants, and a further 10-15 per cent from national non-domestic rates (NNDR), which are allocated
to local authorities by central government. A further 15 per cent of English local government revenue originates from fees, charges and
rents.

Figure 3.3k: Source of local government income, England, 1997/98-2008/09

Note: NNDR = National Non-Domestic Rates

Source: Local Government Financial Statistics (1999-2010)
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Despite the frequent controversies about council tax rates in the UK, local taxes accounted for a mere five per cent of total UK tax revenue
in 2009. Only eight countries in the OECD raise a smaller proportion of total tax revenue from sub-national tier of government, and in
federal countries such as Switzerland and Canada, the share of tax revenue attributed to state/regional and local government can be 40 per
cent or more. However, even in some non-federal systems, local taxation plays a significant role, notably in a number of the Nordic
countries, where local taxes generally account for between one quarter and one third of total tax revenue. It cannot automatically be
assumed a low share of taxation from sub-national sources equates to a lack of fiscal autonomy. For instance, the Netherlands is highly
decentralised, despite the fact that sub-national government accounts for less than five per cent of total tax revenue. Nonetheless, the data
presented in Figure 3.3l show that the UK's levels of tax revenue originating from sub-national government are very much out-of-step with
the average levels found in our comparator groups of democracies.

Figure 3.3l: Proportion of tax revenue attributed to sub-national government, UK and groups of comparator
democracies, 2009

Source: OECD (2011)

Despite the current coalition government's emphasis on 'localism', there are no current plans to address this situation. Instead, recent grant
settlements for local government have cut central government support sharply, most notably in areas which had previously been allocated
additional funds on the basis of levels of social need locally (Wilks-Heeg, 2011). While previous restrictions in local autonomy are being
reduced, notably the ring-fencing of budgets by central government funds and the setting of centrally-defined service targets, it is difficult to
see how local authorities will be able to assert greater autonomy in the context of deep budget cuts.

The evidence presented in this section is highly mixed. Developments associated with devolution are clearly the most encouraging areas
of improvement identified. While turnouts in devolved elections have been consistently disappointing, and have fallen over time, they
nonetheless represent an improvement on levels of participation in local elections. Meanwhile, we have identified a number of more clearly
positive developments in relation to devolved elections and institutions. In particular, it is evident that the electoral systems used for
devolved elections produce far more proportional outcomes than those for the House of Commons and that devolved legislatures have
proved more open and responsive to citizens than the Westminster parliament. The introduction and development of successful petitioning
systems by both the Scottish parliament and the Welsh assembly is particularly encouraging.

However, the concerns which we have expressed in previous Audits in relation to England's position under devolution clearly remain. The
democratic dilemmas raised by the 'English question' have certainly not been resolved by the coalition removing most of the regional
governmental apparatus built up by previous administrations, Labour and Conservative, since the early 1990s. Indeed, the establishment,
at a sub-regional level, of private sector-dominated LEPs simply raises a fresh set of issues about the democratic deficit which persists in
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England in the space between elected local government and the UK parliament. Moreover, we find that local government presents perhaps
the biggest problem of all in sub-UK government, particularly in the English regions, where no devolved bodies exist. The democratic
credentials of local government are seriously undermined by low election turnouts, the clear tendency for local elections to be shaped by
national issues, frequently disproportional election results, the size and remoteness of most local councils and the relative lack of local
autonomy. Initiatives such as elected mayors have done little, if anything, to overcome these problems and we have little faith that the
coalition's particular brand of 'localism' will succeed in addressing the problems we highlight.

3.3.3 Cooperation with local partners and communities

How extensive is the cooperation of government at the most local level with relevant partners, associations and
communities in the formation and implementation of policy, and in service provision?

Local governance in the UK is highly complex, and particularly so in England. While elected local authorities are major providers of key
public services, they operate alongside a myriad of unelected service providers spanning the public, private and voluntary sectors. Further
complexity arises from the growth of numerous forms of multi-agency and multi-sector partnerships in local governance, often created in
response to growing fragmentation. Such partnerships operate at a variety of geographical scales, from individual neighbourhoods to entire
sub-regions, and are most notable in policy areas such as economic development, regeneration, social exclusion and community safety.
Finally, there is also a great variety of consultative and participatory mechanisms, designed to encourage public and community
involvement in shaping  policy priorities and service delivery. These arrangements vary from formalised structures, such as neighbourhood
forums, through to one-off surveys of local residents about particular issues.

It is beyond the scope of this section to map the full range of organisations involved in local governance in the UK, not least because
arrangements vary significantly between different parts of the UK, including between different regions and sub-regions of England - for
detailed local mapping exercises, see Wilks-Heeg and Clayton (2006) on Burnley and Harrogate, and Wilks-Heeg et al. (2011) on
Merseyside. In addition, there is a well-documented tendency for local governance arrangements to be relatively unstable. Major sources of
instability include successive national and local reorganisations of the NHS; the regular creation, merger and abolition of organisations
charged with economic development and regeneration; and the growing tendency for functions to be 'hived off’ from local government to
single-purpose public bodies and arm’s length corporations.  

Despite the tendencies referred to above, local authorities generally remain the principal, if not only, multi-functional providers of local
public services, with key responsibility for, among others, refuse collection and disposal, street cleaning, environmental health, parks,
leisure and recreation, local economic development, planning, highways, licensing, education, libraries, and social services. However, as
noted above, local governance involves a large number of generally single-purpose agencies, which range from small housing
associations to primary care trusts (due to be abolished in 2013), whose budgets rival those of the largest local authorities. These
unelected bodies have frequently been labelled 'quangos’ because of their obvious common feature - they operate with varying degrees of
independence from the formal structures of local democratic political control. Moreover, the majority of local public spending is controlled by
these unelected agencies. Recent estimates comparing the spending power of local and regional agencies found that the share of public
expenditure under local democratic control was likely to be around 40-50 per cent at most (Wilks-Heeg and Clayton, 2006; Wilks-Heeg et
al., 2011). Moreover, in two-tier local government structures, it was found that district councils account for as little as five per cent of total
public spending within their own territorial boundaries (Wilks-Heeg and Clayton, 2006).

Unsurprisingly, given this context, there is significant public confusion about the roles and responsibilities of different agencies in local
governance networks. The fragmentation of local governance has undoubtedly clouded local accountability and rendered the source of
local democratic leadership increasingly unclear. In addition, democratic accountability in local government is further blurred via the
growing tendency for local policy to be shaped through partnership mechanisms, which have mushroomed via national and local attempts
to tackle the problems which arise from the complexity and fragmentation which characterise contemporary local governance. Partnerships
are especially prevalent in policy areas characterised by multi-agency collaboration, such as crime and community safety; short-term area-
based initiatives designed to regenerate a deprived area, improve educational standards or health outcomes; and efforts to engage the
private sector in local, sub-regional or regional economic development initiatives. Examples during Labour's period in office included New
Deal for Communities partnerships, Sure Start schemes, Health Action Zones, Youth Offending Teams, and Drug Action Teams. Moreover,
at a local authority level, efforts were made to coordinate all joint-working between public, private and voluntary sectors via local strategic
partnerships (LSPs). Assessments of the success of local partnerships have generally been mixed, as Case Study 3.3d shows with regard
to LSPs.

Case Study 3.3d: Local strategic partnerships

Local strategic partnerships (LSPs) were created from the early-2000s onwards in almost all local authority areas in England. The
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rationale for LSPs was to bring together representatives from the public, private and voluntary sectors, as well as from the local
community to coordinate activity and enable local social and economic needs to be met more effectively. In Scotland and Wales,
equivalent bodies exist called community planning partnerships and local service boards, respectively.

Opinion on the performance of LSPs has been mixed. The first evaluation of LSPs, commissioned by the former government (Office
of the Deputy Prime Minister, 2006), argued that they had become a 'vital part of the institutional arrangements of modernised local
governance’. However, the report also felt that the organisation of many meant that they were not effective in providing the 'joined up’
and coordinated approach to local governance that they were intended to. The effectiveness of the partnerships was found to be
highly variable; and the report expressed concerns over the accountability of partnership to the public and its stakeholders, as well
as the efforts to engage stakeholders with the work of the partnership. These criticisms were also echoed in a report by the Audit
Commission (2009), which uncovered 'little evidence that councils [were] using overview and scrutiny arrangements to hold LSPs,
and partners, to account.’

In similar fashion to the first evaluation of LSPs, the former government’s long-term evaluation of local area agreements (LAAs) and
LSPs concluded that the partnerships had been 'valuable arenas for sharing local concerns for establishing a collective vision and
coordinating strategy’ (Department for Communities and Local Government, 2011). But it also found that participation in LSPs was
difficult, in practice, for many over-stretched voluntary sector bodies; and that the contribution that the sector could make was not
always appreciated by other partners within LSPs. Likewise, the report noted that difficulties were sometimes encountered in
enlisting the participation of the private sector. According to one study, the community plans produced by the partnerships are often
vague and abstract, and there are frequently few mechanisms to ensure that agreed priorities 'percolate down’ to the front line
(Davies, 2009).

Although almost every local authority area had its own LSP at one stage, many have now been abolished or reformed following the
formation of the coalition government, which forced partnerships to adapt to a reduced role with the abolition of many of the statutory
duties that they used to perform (Local Government Improvement and Development Agency, 2010).

Concerns about weak accountability in local governance have been recognised, but the case for extending (or re-establishing) electoral
accountability for local public services has been resisted. Instead, other mechanisms have been put in place across the public sector that
are intended to enhance the scope for local people to hold organisations to account and to become involved in the decision-making
processes. Over several decades, but especially under the Labour governments of 1997-2010, substantial emphasis has been placed on
local public bodies 'engaging’ local residents and service users. The forms of engagement adopted have varied enormously, ranging from
the direct representation of tenants on the governing boards of housing associations to patient satisfaction surveys carried out by local NHS
bodies. Moreover, most public bodies use a combination of methods to involve and consult residents and service users. Indeed, the range
of approaches to consultation have become almost bewilderingly diverse. Lowndes et al. (2001a) identify five distinct categories of
consultation technique used by local authorities alone, comprising a total of 19 different forms of consultation. As one recent study of local
democracy in two small northern English towns noted, the possibilities for local residents to express their views to service providers range
from 'traditional’ approaches such as attending public meetings, through to distinctively contemporary methods such as text-message
consultations (Wilks-Heeg and Clayton, 2006).

However, there is an uneasy relationship between the different forms of democracy that have been layered on top of each other at a local
level over the past 40 years. Traditional forms of representative democracy were first augmented by the growth of participatory democracy
during the late-1960s and early-1970s, as reflected, for instance, in the creation of community health councils and the election of parent
governors to school governing bodies. However, in more recent years there has been a shift away from collectivist notions of citizen
engagement towards more individualistic notions of 'customer responsiveness’, leading to initiatives such as surveys of service users and
the establishment of 'customer complaints' procedures (Wilks-Heeg and Clayton, 2006). There are clear limitations to these more
consumerist approaches to participation. Only a minority of local residents respond to consultation processes or use 'customer feedback’
mechanisms. Moreover, substantial investment in market research, focus groups, consultation events, and so on, has not prompted levels
of participation that might mitigate concerns about levels of electoral participation. There is little evidence that local people feel 'personally
empowered’ via the process of being recast as 'consumers’ (Wilks-Heeg and Clayton, 2006). Indeed, while recent reforms have required
local councils and other public bodies to ascertain, and respond to, the views of local people through consultation exercises, more often
than not, these mechanisms create a democratic paradox. The resulting plethora of consultation and engagement processes are inherently
flawed because citizens’ expectations are raised, while the capacity of local government to respond remains tightly restricted, due to the
restrictions on local autonomy which we highlight in Section 3.3.1.

In summary, local governance in England is characterised by a complex machinery of cooperation between elected local authorities and
other organisations, as well as between local authorities and local communities. However, it would be highly misleading to regard these
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arrangements as a positive indicator of the health of local democracy. Numerous reservations have been expressed about the
effectiveness of partnership working, and about the lack of accountability associated with multi-agency and public-private collaboration.
Meanwhile, evidence that the myriad of community consultation and involvement mechanisms actually serve to bolster local democracy
remains thin on the ground. While there are undoubtedly individual examples of democratic 'good practice' in partnership-working and
community consultation, we would argue that these offer no substitute for the democratic accountability provided by local elections.

Conclusion

In our last full Audit in 2002, we underlined the significance of devolution as a counter-trend to the increasingly centralised nature of the UK
state. At the same time, we noted the obvious tension arising from the absence of devolution to England, not least because of the restricted
autonomy of English local government. A decade on, these tensions are more obvious than ever, although they have also begun to take on
new dimensions. The success of the devolved institutions is highly apparent and, while turnouts in devolved elections remain a concern,
there is clear evidence that devolution has been instrumental in leading a process of democratic renewal in Scotland, Wales and Northern
Ireland. However, the success of devolution is increasingly posing problems for the UK political system as a whole. In particular, the
commitment of the new SNP majority government, formed after the 2011 Scottish elections, to hold a referendum on independence
underlines that demands for greater autonomy have by no means been settled by devolution. Meanwhile, the growing 'devolution gap'
between Scotland and England has arguably only been enhanced by the decision of the UK coalition government to dismantle the existing
English regional governance structures. Finally, if the coalition's commitment to localism is intended to reverse decades of centralisation of
government in England, it is predicated on a high-risk strategy that local government will be able to find meaningful ways of using a range
of new freedoms and flexibilities in the context of large-scale cuts in their revenue base.

All of the areas of improvement we identify in this chapter relate to devolution and, in virtually every case, they represent a consolidation of
trends we identified in our last Audit ten years ago. The devolved legislatures have clearly built on the strong democratic foundations which
we noted in 2002. The openness and responsiveness of the devolved institutions, as exemplified by the development of successful
petitioning systems, stands in stark contrast to the Houses of Parliament. Meanwhile, party systems under devolution have adapted to, and
fostered, a less adversarial style of politics and governance than typifies Westminster. The adoption of distinctive education and health
policies under devolution underlines the growing confidence, and the clear democratic legitimacy of the devolved legislatures. Yet, all of
this presents a growing problem with regard to England, where Labour's plans to move towards elected regional government failed at the
first hurdle. Indeed, the key dilemma facing the UK political system is arguably not the growth of support for greater autonomy in Wales, or
even the demands for Scottish independence, but rather the question of how to handle the 'English question'.

Although it is rarely articulated as such, the dominance of English politics by the UK parliament and central state is becoming the central
anomaly of UK democracy, despite the fact that only 16 per cent of the UK population live in the territories with devolved governments. The
failure to find a way of decentralising power in England, whether through the creation of regional governments, the strengthening of local
government or the establishment of an English parliament, must not be overlooked as a major source of constitutional instability in the UK.
It is no exaggeration to suggest that while the 'Westminster model' of democracy has been retained in England, other parts of the UK have
moved towards forms of democracy which are more typically associated with the consensual democracies or the Nordic countries.
Meanwhile, placed in the wider context of an overly-centralised English state, attempts to reinvigorate local democracy in England via
initiatives such as directly-elected mayors or requirements on local councils to consult local residents have unsurprisingly failed. In the
main, the continuing concerns which we identify in our current Audit, as well as many of those which we consider to be new or emerging
concerns, also represent a consolidation of issues we identified a decade ago. The lack of local autonomy, the size and remoteness of
local authorities, the persistence of low turnouts in local elections are all familiar issues to anyone who has studied English local
government. Similarly, controversies surrounding the Barnett formula date back virtually to its introduction, as a temporary expedient in
1978. In short, the tensions and contradictions we highlight in this chapter are not new, but the long-standing failure to address these issues
is now causing them to intensify.

While the UK is often described as having adopted asymmetric devolution, it might be better to describe it as 'imbalanced' or even
'unsustainable'. Certainly, the dynamics of devolution in the UK are central to one of the five key themes running throughout this Audit,
namely that the UK is subject to growing constitutional instability. At the same time, the notable successes of the devolved legislatures
contrast with the failure of to find ways of securing the democratic renewal of the UK political system as a whole, and of stemming the wide-
ranging loss of public faith in political and governmental institutions which we highlight throughout this Audit. Representative democracy
can hardly be said to have been fully reinvigorated under devolution, not least because of disappointing levels of turnout in devolved
elections. However, what has been achieved under devolution should not be underestimated, particularly with regard to the way in which
representative institutions in Scotland and Wales have been bound into a closer relationship with civil society. Throughout this Audit, we
have shown how poorly the UK compares to other established democracies, across a wide range of democratic indicators. Yet, if we are to
identify ways for the UK to tackle the very real democratic problems we identify, we could do worse than begin by learning more lessons
from within our own national territory.
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