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1.4 Economic and social rights

Executive Summary

This chapter reviews the available evidence relating to the six ‘search questions’ concerned with economic and
social rights.

Our analysis in this chapter identifies a number of changes and continuities since our last full Audit of UK democracy. These are
summarised below under three separate headings: (a) areas of improvement; (b) areas of continuing concern; and (c) areas of new or
emerging concern.

(a) Areas of improvement

1. Advances secured through the Equality Act 2010.

The Equality Act 2010 modernised, strengthened and simplified all equality law to date into one piece of legislation, making it easier to
understand, easier to comply with and easier to enforce. The act also obliges government and all public bodies to 'have due regard’ for the
impact of their policies and actions on minorities on grounds of gender, race, disability, age, religion and sexual orientation. (For further
details and discussion, see Section 1.4.1)

2. New measures to assist working parents.

Traditionally, the UK has lagged behind the rest of western Europe with regard to parental leave and childcare provisions.  There were
significant improvements under the Labour governments of 1997-2010, including, notably, the introduction of paid paternity leave, new
rights for parents to request flexible working hours, and a large-scale expansion of childcare.  However, childcare costs remain
exceptionally high, particularly by the standards of other European countries. (For further details and discussion, see Section 1.4.1 and
Figure 1.4r)

3. Increase in the employment rate for disabled people.

The overall employment rate for disabled people rose from 43 per cent in 1998 to 50 per cent in 2006. However, concerns remain about the
extent to which the rate of employment varies by type of disability and about the fact that disabled people typically earn 10 per cent less
than non-disabled people. (For further details and discussion, see Section 1.4.1)

4. Evidence of a fall in homelessness from 2004-2010.

Levels of homelessness in England, as recorded in official statistics, were reduced sharply during the second half of the 2000s. The
number of households accepted as newly homeless under the terms of the 1996 Housing Act fell from around 35,000 per quarter in 2004 to
about 10,000 per quarter in 2010. There was also a sharp drop in the number of households living in temporary accommodation, which fell
from a peak of around 100,000 in 2005 to 48,270 in early 2011. However, there are clear signs that homeless began to rise again from
2010-11 and that it will continue to do so over the next few years. (For further details and discussion, see Section 1.4.2)

5. Reduction in the rate of relative child poverty.

Under the Labour governments of 1997-2010, there was a 7.2 percentage point decrease in the proportion of children living in poverty (from
26.9 per cent to 19.7 per cent), arising from the introduction of tax credits and increased public expenditure on benefits for parents with
children. This decline was sharper than in any other OECD country during this period (see Figure 1.4t). Despite this significant progress,
however, Labour fell some way short of its target of halving child poverty, and child poverty rates in the UK remain significantly above the
average for the EU-15. (For further details and discussion, see Section 1.4.2 and Figures 1.4t and 1.4u)

6. Sharp reduction in poverty among pensioners.

Since 1997, there has been a significant decrease in pensioner poverty in the UK, primarily due to the introduction of tax credits and higher
benefit levels under Labour. On most accepted measures, pensioner poverty is now at its lowest rate since the mid-1980s. While poverty
among pensioners has by no means been eradicated, it has been reduced by at least one-third, and the rate of pensioner poverty in the UK
now compares reasonably favourably to other established democracies (see Figure 1.4v). Under the coalition's proposals to restore the
earnings-based link for rises in the basic state pension, levels of pensioner poverty in the UK are projected to fall further, albeit gradually,
over the next 15 years. (For further details and discussion, see Section 1.4.2)
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7. A significant increase in health care expenditure and continued improvements in life expectancy.

Substantial investment in the National Health Service under Labour saw UK health expenditure rise from 7.5 to 9.5 per cent of GDP  from
2002 to 2009, bringing it into line with the OECD average. Average life expectancy in the UK has also increased steadily, reaching 80.4
years in 2009, the same as the average for the EU-15 and only 0.2 years below the average for the Nordic countries (see Figure 1.4w).
However, the UK continues to spend less on healthcare than most other north European democracies and consideration of other health
indicators reveals the UK to be under-performing relative to other established democracies, especially with regard to health inequalities.
(For further details and discussion, see Section 1.4.3) 

8. Increased spending on education and improved educational outcomes.

There was a sustained increase in UK government spending on education during the 2000s, as a result of which education spending in the
UK was brought into line with the average for the EU-15 (see Figure 1.4y). Improved test and examination results, and a rise in the
proportion of young people attending university, also provide some evidence, albeit contested, of an overall increase in standards, and an
improvement in educational attainment from the mid-1990s to the late 2000s. However, levels of education spending continue to fall short
of those in the Nordic countries and significant educational inequalities remain, which appear to be exceptionally wide by international
standards. (For further details and discussion, see Section 1.4.4)

9. The establishment of a statutory procedure for union recognition.

The Employment Relations Act 1999 established a statutory route to trade union recognition and the new system has bedded down more
successfully than previous attempts to introduce such a mechanism. These provisions are likely to have slowed the previously rapid
decline in the proportion of workplaces which recognise trade unions for the purpose of collective bargaining. (For further details and
discussion, see Section 1.4.5)

(b) Areas of continuing concern

1. Poverty and inequality remain higher than the EU-15 average despite improvements under Labour.

Income inequality in the UK is very high by the standards of western Europe and has increased dramatically compared to the mid-1970s
(see Figure 1.4a). While the growth of inequality has slowed, there was still a slight increase in UK income inequality, as measured by the
Gini coefficient, from the mid-1990s to the late 2000s. The policies pursued by Labour from 1997-2010 were successful in raising the
incomes of many of the poorest in UK society, particularly pensioners, but provided no means of preventing inequality from widening as a
result of the dramatic growth in the incomes of the highest earners. While inequality has increased in virtually all established democracies
over the last decade, the contrasts between the UK and other north European democracies are more pronounced than ever (see Figure
1.4b). Moreover, overall poverty levels in the UK remain above average for the EU-15, with six per cent of UK households in receipt of less
than 40 per cent of the median income in the late 2000s (see Figure 1.4c). (For further details and discussion, see the Introduction to
Section 4.1) 

2. High levels of labour market exclusion.

A significant proportion of adults of working age in the UK remain excluded from the labour market owing, in large part, to a lack of
available work in many areas of the country (see Figure 1.4g) and low levels of government spending on active labour market policies (see
Figure 1.4i). While the UK’s official unemployment rate fell sharply during the 2000s, it has begun to rise rapidly since the beginning of the
economic crisis in 2008 (see Figure 1.4e). However, the size of the working-age population reliant on social security remained high through
to the mid-2000s, resulting in only a relatively modest fall in the proportion of households in which all adults aged 16-64 were 'workless’.
Since the economic downturn, dependency on benefits has increased once more, with 19 per cent of UK households now defined as
'workless’ - the same as in 1999 (see Figure 1.4f). (For further details and discussion, see Section 1.4.1)  

3. There are still significant numbers of low-paid workers in the UK.

Despite the welcome introduction of a UK minimum wage in 1999, a higher proportion of full-time workers in the UK earn less than two-
thirds of the median annual wage than in any other EU-15 country. On this measure, 21.6 per cent of UK workers are low-paid, compared to
an average of 14.4 per cent for the EU-15 (see Figure 1.4k). The European Committee on Social Rights has taken a very clear view that the
UK's minimum wage is too low to guarantee the 'right to fair remuneration' established in Article 4 of the European Social Charter, thus
leaving the UK in breach of this provision of the charter. It is especially clear that the minimum wage falls far short of a 'living wage' in
London and the South East. (For further details and discussion, see Section 1.4.1) 
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4. Benefit levels remain low by international standards.

Although UK total expenditure on social protection is broadly in line with countries of comparable economic development, the value of
benefits paid to individual UK citizens without work is exceptionally low. It has been estimated that jobseeker’s allowance and income
support provide, respectively, only 41 and 58 per cent of the minimum income required by a couple with two children. The average value of
social benefits paid to the unemployed in relation to previous earnings has fallen significantly in the UK since the 1960s (see Figure 1.4l).
Measured in this way, the unemployment benefit replacement rate in the UK stood at 15.2 per cent in 2007, less than half of the EU-15
average of 32.3 per cent (see Figure 1.4m). (For further details and discussion, see Section 1.4.1)

5. Members of ethnic minority groups remain disadvantaged in the labour market, in health and in education.

There is compelling evidence that ethnic minorities remain disadvantaged in British society, although there are also huge contrasts
between different ethnic minority groups. Unemployment rates among ethnic minority groups are typically double those for the population
as a whole (see Figure 1.4n and Section 1.4.1). There are also clear disparities between children of different ethnic origin with regard to
educational attainment. While children of Chinese origin perform significantly better than average, those from black Caribbean and
Pakistani backgrounds underperform in GCSE examinations. Meanwhile the likelihood of a child of black Caribbean heritage being
excluded from school is significantly higher than average (see Section 1.4.4)

6. Gender inequality in the labour market persists.

Progress in narrowing labour market inequalities between men and women in the UK has stalled. Both the female employment  rate and
the gender pay gap have been static since 2003 (see Figures 1.4p and 1.4q). Although labour market participation rates for UK women are
relatively high by international standards, they remain significantly below the average for the Nordic countries (see Figure 1.4o). The
availability of affordable childcare also remains a major issue (see Figure 1.4r). With respect to the gender pay gap, the UK has some way
to go if it is to reduce pay inequalities to the extent that they are below average for either the OECD or the EU-15. (For further details and
discussion, see Section 1.4.1)

7. Levels of fuel poverty remain high, despite reductions in the early 2000s.

In 2009, there were an estimated 5.5 million UK households experiencing fuel poverty (i.e. spending more than 10 per cent of household
income on fuel to maintain an adequate level of warmth). Despite a number of interventions under the Labour governments of 1997-2010,
which had initially helped to halve levels of fuel poverty, the problem was as prevalent by the late 2000s as it had been in the late 1990s
(see Figure 1.4s). In part, fuel poverty has risen because of rising energy prices, over which governments have little or no control. However,
it can also be argued that fuel poverty will remain difficult to address when six per cent of UK households have an income below 40 per
cent of the median. (For further details and discussion, see Section 1.4.2)

8. The persistence of class inequalities in health and education.

Social class continues to play a major role in generating significant inequalities in health and education in the UK. The gap in life
expectancy by social class has widened over the past 25 years (see Figure 1.4x) and significant differences persist in levels of educational
attainment among different socio-economic groups. Indeed, there is evidence to suggest that family background has a greater impact on
test scores for UK school children than anywhere else in the OECD. (For further details and discussion, see Sections 1.4.3 and 1.4.4)

9. Ongoing restrictions on the right to strike.

In past Audits, we have raised concerns that strikes by UK workers typically constitute a breach of contract under the common law. While
legislation provides for immunities where industrial action is conducted 'in contemplation or furtherance’ of a legally-defined trade dispute,
the protections offered by these provisions have become progressively restricted in recent decades. In addition, legislation requiring certain
procedural obligations to be met before industrial action can take place has been used by employers to secure court injunctions to prevent
strikes in recent years, despite the fact that the legal cases being made generally hinge on very minor technicalities associated with the
balloting of members. The European Committee of Social Rights has consistently reached a view that the UK fails to conform with Article
6§4 of the European Social Charter as a result of these restrictions. (For further details and discussion, see Section 1.4.5)

10. The degree of corporate influence over public policy.

There are long-standing concerns about the extent to which corporate interests and wealthy individuals influence public policy in the UK.
Throughout this Audit, we point to a profound shift in power away from national government and towards the corporate sector, arising from
the dynamics of 'globalisation’ and the rise of 'neo-liberal' policy prescriptions. However, we also find evidence to suggest that these trends,
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which pose major challenges for any conception of democracy, are particularly pronounced in the UK. The influence of the financial
services sector on UK governments is especially evident and raises profound issues in light of the events which led up to, and arose from,
the banking crisis from 2008 onwards. (For further details and discussion, see Section 1.4.6)

11. Pressures for deregulation are weakening corporate accountability.

Over the past two decades, UK governments have become increasingly responsive to corporate demands for deregulation. A series of
changes were introduced under Labour with the aim of decreasing the 'regulatory burden' imposed on businesses, and the coalition
government looks set to go further still in removing or revising a large number of existing regulations. There are genuine concerns, most
notably in areas such as health and safety, that the safety of workers is being comprised as a result. (For further details and discussion, see
Section 1.4.6) 

(c) Areas of new and emerging concern

1. Rising youth unemployment.

In the context of rising unemployment since 2008, young people have been particularly disadvantaged by a shrinking labour market.
Unemployment among adults under the age of 25 stood at just under 20 per cent in the UK in late 2011. While rising youth unemployment
is a common feature of all OECD countries, with rates as high as 40 per cent in some southern European countries, the problem appears to
be more pronounced in the UK than in the rest of northern Europe. (For further details and discussion, see Section 1.4.1)

2. Public expenditure cuts threaten to reverse recent improvements in social conditions.

Throughout this chapter, we note how policies pursued by Labour brought about some, albeit often modest, improvements in areas such as
tackling poverty, assisting working parents, reducing homelessness, improving health care, and raising standards in education. Such
progress notwithstanding, the UK remained below the average for the EU-15 on most social indicators by the late 2000s. Following the
formation of the coalition government in May 2010, the instigation of deep cuts to many of Labour's social programmes may well reverse
much, if not all, of the progress which was made from 1997-2010. (For further details and discussion, see the Conclusion to Section 1.4)

3. Issues surrounding new procedures for assessing eligibility to employment and support allowance.

New procedures for the assessment of the illnesses and disabilities of employment and support allowance claimants have been subject to
widespread criticism, particularly in view of the significant number of cases where claimants with severe long-term illnesses or profound
disabilities were judged fit for work. (For further details and discussion, see Section 1.4.1)

4. The insufficient availability of affordable housing.

A sharp rise in the number of households in the UK, together with a decline in housing construction, particularly in the social rental
sector, is creating a looming housing crisis. From 2001 to 2008, the number of households on waiting lists for local authority housing in
England almost doubled to 1.8 million. Given shortages of affordable social housing and high property prices, private sector rents have
risen sharply in recent years and are a major factor in the total housing benefit bill reaching £20 billion in 2010. The growing mismatch
between demand and supply in the housing market risks pushing private sector rents higher still. (For further details and discussion, see
Section 1.4.2)

5. Homelessness looks set to rise as a result of the economic downturn and government policy decisions.

Having declined for seven consecutive years under Labour, homelessness has begun to rise again. In the second half of 2011, increases
were recorded in both the number of households accepted by English local authorities as newly homeless and in the number of
households living in temporary accommodation. Research modelling the likely impact of the coalition's changes to housing benefit,
including the imposition of an overall benefit cap, suggests that sharp increases in homelessness can be expected over the next few years.
(For further details and discussion, see Section 1.4.2) 

6. The social impact of the abolition of the educational maintenance allowance and the near-trebling of university fees.

While there is some evidence of a modest narrowing of class inequalities in education over the last two decades, the coalition's decisions
to abolish the educational maintenance allowance and raise the cap on university tuition fees to a maximum £9,000 a year are virtually
certain to cause this gap to widen once more. (For further details and discussion, see Section 1.4.4)
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7. Use of Section 188 orders to re-employ workers on inferior conditions.

In recent years, there has been growing use by employers of 'section 188' notices to by-pass collective bargaining. Through this process,
employers issue  notices of mass dismissal, and then offer to re-employ workers on inferior terms without the agreement of the trade union
or the workers, who have no choice but to accept. (For further details and discussion, see Section 1.4.5)

Introduction

In recent decades, the focus of the classic, liberal conceptions of democracy on civil and political freedoms has increasingly been
augmented by a concern with the guaranteeing of economic and social rights. There are two good reasons for this development which,
taken together, provide a powerful rationale for considering economic and social rights as part of our comprehensive Audit of democracy in
the UK. First, while the concept, and status, of economic and social rights has always been the subject of a degree of controversy, they
have long been recognised as integral to conceptions of human rights. Indeed, the UN Declaration on Human Rights gives recognition to a
number of economic and social rights, including the right to social security (Article 22), the right to work (Article 23), the right to an adequate
standard of living (Article 25) and the right to education (Article 26). Second, in addition to their recognition in international human rights
law, there are wider democratic grounds to support the assertion that democracies should guarantee economic and social rights for all their
citizens in a nation-state. This rationale centres on the principle of political equality, and on a broader recognition of how political
inequalities arise from, and interact with, wider forms of social and economic inequality.   

The foundations of economic and social rights

In assessing how effectively and equally economic and social rights are guaranteed, this section of the Audit uses as its benchmark the
socio-economic rights set out in the United Nations’ (UN) International Covenant on Economic, Social and Cultural Rights (ICESCR), the
provisions of the EU Charter of Fundamental Rights, the Council of Europe’s European Convention on Human Rights (and its Social
Charter), and the conventions of the International Labour Organisation. These human rights instruments - all of which the UK government is
a party to - give binding force to a detailed range of socio-economic rights that include the right to work and to adequate pay and working
conditions; the right to an adequate standard of living, food and clothing; the right to education; the right to enjoyment of the highest
standard of physical and mental health; the right to adequate housing; the right to social security; and the right to non-discrimination in the
enjoyment of those rights.

The ICESCR is of particular significance in defining the economic and social rights which are considered in this chapter (see Case Study
1.4a for a summary of these rights). As a party to the ICESCR, the UK is under an obligation to submit periodic reports, every five years, to
the UN’s Committee on Economic, Social and Cultural Rights. However, successive British governments have opted not to incorporate the
ICESCR, and other such charters, into law. Instead, the basic social and economic rights enshrined within them have traditionally been
given substance through an extensive patchwork of legislation on housing, education, health-care, employment relations, social care,
disability and related matters - a body of law which imposes statutory obligations on local authorities and other public bodies. The extent to
which this patchwork of legislation effectively guarantees social and economic rights is widely-recognised to be somewhat less than
absolute. In its last three reports, the ICESCR has, for instance, set out a formidable and continuing list of 'serious concerns’ with respect to
the UK’s economic and social rights compliance - highlighting areas such as the persistent de facto discrimination against ethnic minorities
and people with disabilities; gender inequalities; widespread poverty; homelessness and housing shortages; and domestic violence
(ICESCR 1997, 2002, 2009). Yet, in recent years, this long list of continuing concerns has also been accompanied by a number of areas of
recognisable improvement. For instance, human rights commissions have been established across the UK; the number of children living in
poverty has been reduced; the overall health of the population has improved; and welcome measures such as the 2003 Homelessness
(Scotland) Act, the NHS constitution and what eventually became the Equality Act 2010 have been introduced (ICESCR, 2009).

Case Study 1.4a: Rights protected by the International Covenant on Economic, Social and Cultural Rights
(ICESCR).

The key rights enshrined in the ICESCR have been summarised by the Joint Committee on Human Rights (2004, pp. 6-7) as
follows:

equality between men and women (Article 3);
the right to work (Article 6);
the right to fair conditions of employment (Article 7);
the right to form and join trade unions (Article 8);
the right to social security (Article 9);
the right to protection of the family (Article 10);
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the right to an adequate standard of living (including the right to food, clothing and housing) (Article 11);
the right to health (Article 12);
the right to education (Article 13);
the right to culture (Article 15).

Source: Extract from Joint Committee on Human Rights (2004, pp. 6-7).

The role of economic and social rights in promoting political equality        

As noted above, our focus on economic and social rights also reflects a fundamental concern with political equality in the Audit framework.
At a most basic level, it can be argued that a guarantee of equal civil and political rights is rendered meaningless if basic economic and
social rights are not also provided for (Beetham, 2005). It is clearly unlikely that individuals who are excluded from receiving education or
health care, have no access to food or shelter, or are without an income from work or social security will be able to participate meaningfully
in civic and political life. As such, if the principle of equal citizenship is accepted, it can be argued that is essential that 'no-one should be
allowed to fall below a minimum acceptable level of economic and social existence' (Weir, 2006, p. x). The rights protected by the ICESCR
reflect this 'minimalist' conception of economic and social rights and are today widely accepted as a foundation of a democratic system.
Indeed, it is now commonplace for new and emerging democracies to include express guarantees of economic and social rights in their
constitutions (Weir, 2006).

However, it also possible to make a more expansive democratic case for economic and social rights. This argument takes a broader view
of political equality, which goes beyond concerns to ensure that all citizens have equal rights with regard to their civil and political liberties
alone. In this view, it is vital to recognise that social and economic inequalities give rise to inequalities in the political resources which
individuals have at their disposal (Dahl, 2000). To address such political inequalities, governments will need to do more than simply ensure
that citizens are above the minimum threshold required to prevent their exclusion from the democratic process.  Rather,  the promotion of
political equality can only succeed as part of broader efforts to tackle socio-economic inequality. In this sense, economic and social policy
becomes central to the task of securing and promoting wider political engagement. As our last full Audit put it, 'economic and social well-
being create self-confident citizens able and willing to play a part in the democratic life of their society;  to know and exercise their civil and
political rights; and to enjoy personal and political freedoms (Beetham et al., 2002, pp. 58-59). This more 'social democratic' perspective on
economic and social rights has found its strongest expression in western Europe, particularly the Nordic countries, although it can be
argued to have influenced policy-making in all established democracies after 1945, including the USA (Dahl, 2000).

Since the original constitutions of all established democracies pre-date the adoption of the ICESCR by the United Nations in 1966, many
do not incorporate the rights which the ICESCR enshrines. In a comparative study of the then 15 member states of the European Union, the
European Parliament (1999) found that Spain and Portugal, both of which became democracies in the 1970s, had the most wide-ranging
constitutional commitments to economic, social and cultural rights. By contrast, European states with some of the most extensive provisions
for promoting the social and economic welfare of their citizens, notably Germany, Austria, Denmark, Sweden and the Netherlands, often
had only minimal constitutional protections for economic and social rights. In these cases, however, the commitment to far-reaching
economic and social rights was recognised to be beyond doubt, since it tended to be reflected both in laws governing welfare provision and
in robust cross-party consensus about core economic and social policy goals (European Parliament, 1999).

These contrasts notwithstanding, the report of the European Parliament (1999) highlighted the exceptional nature of the UK with regard to
provisions for protecting economic and social rights. There are two senses in which the UK differs from its European counterparts. First,
uniquely among member states of the European Union, the UK has no written constitution in which economic and social rights could be
enshrined. Second, legal conceptions of rights in the UK have a particular focus on civil rights and liberties, 'whereas fundamental social
rights in the sense of participatory rights have not yet, by and large, been recognised in British jurisprudence' (European Parliament, 1999,
p. 29). These arrangements were found to create a situation in which the UK could legitimately claim to provide levels of social protection
for its citizens broadly in line with the European norm, but without any clear constitutional or legal definition of economic and social rights:

'A constitutional right to social security does not exist in the United Kingdom. Despite this, there are, of course, various social
benefits comparable with those in other Member States and a national health service to which everyone has free access. There is
also an individual right to enjoy these social benefits in accordance with the provisions of law. This is not, however, a constitutional
right (and) the ordinary courts and common law play virtually no part in the protection of social rights, since the courts have generally
refused to develop social rights' (European Parliament, 1999, p. 30).

The role of the welfare state
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The above observations not only underline the contrasting ways in which established democracies seek to guarantee economic and social
rights. They also highlight the existence of wide differences in the extent to which the policies pursued by democratically elected
governments realise such rights in practice. In this regard, it is helpful to distinguish between the different types of welfare state which
operate in established democracies and their relationship to the principal groups of democracies we use for comparative purposes in this
Audit. In a pioneering study, Esping-Andersen (1990) proposes a threefold classification of welfare states based principally on their
outcomes, as measured by 'decommodification indices'  (statistical measures of the extent to which social policies enable individuals to
survive financially without selling their labour power). His typology distinguishes between the following 'types' of welfare state:

Social democratic: characterised by universal social benefits and public services and extensive redistribution to minimise income
inequality. This model also seeks, and depends on, the promotion of high levels of employment, including among women, through
'active labour market policies',  affordable childcare and generous parental leave provisions. The most typical examples are found in
northern Europe, especially the Nordic countries.
Corporatist/conservative: essentially the Bismarkian social insurance model, in which relatively high levels of social protection are
provided, but the highest benefits tend to accrue to the highest earners. This model was historically associated with the influence of
Christian Democracy and tended to both assume and promote traditional family norms, although such values are far less evident
today. The key examples comprise Germany, France, Belgium, the Netherlands and Italy.
Liberal: these welfare states have limited, means-tested benefits, set at comparatively low levels and with restricted entitlement.
There is minimal redistribution of income and levels of inequality tend to be high as a result. There is a strong preference for market-
based provision, with the state's role being one of a 'residual' provider of last resort. This model is most clearly associated with the
Anglo-Saxon countries, particularly the USA, Australia, New Zealand and Canada.       

There has been significant debate, commencing with Esping-Andersen's own work, about where the UK belongs in this typology. Indeed, it
can be argued that the UK exhibits some characteristics of all three of these welfare state models (Clarke et al., 2001). However, there is
broad consensus that the UK has moved from being a largely 'social democratic' welfare state in the immediate post-war decades, to a
more clearly 'liberal' welfare regime in the period since the early 1980s (Clarke et al.,2001; Hill, 2003). While aspects of social policy under
New Labour could be interpreted as broadly 'social democratic' (Dixon and Pearce, 2005), the core principles of social policy reform under
all UK governments since 1979 - namely restrictions on entitlement, more stringent means-testing and the embracing of private sector
provision - have been consistent with the characteristics of the liberal welfare state.

With the UK increasingly regarded as a 'liberal' welfare state in the social policy literature, there is a remarkable degree of overlap between
Esping-Andersen's (1990) typology of welfare states and the three principal groups of established liberal democracies which we use in this
Audit. With the exception of the USA, the liberal welfare states also account for the primary examples of the Westminster democracies.
Similarly, the group of countries which, following Lijphart (1999), we identify as the 'consensual democracies', accord closely with those in
which the corporatist/conservative welfare model prevails. Finally, it is evident that the Nordic countries provide not only a specifically
social democratic model of welfare provision, but also a distinctive set of democratic political arrangements and outcomes.

A key consequence of the shifts in UK social policy summarised above is that socio-economic inequality has widened enormously over the
past 35 years.  Figure 1.4a charts how income inequality in the UK has changed since the mid-1970s, using a measure known as the Gini
coefficient. The Gini coefficient produces a score for income distribution on a scale between 0 and 1, whereby a score of 0 would represent
perfect equality of income (everyone has exactly the same income) and a score of 1 would represent absolute income inequality (one
person would have all of the income in a society).  In practice, Gini coefficients tend to vary globally between about 0.2 and 0.7, although
within the OECD the band is much narrower, currently ranging from 0.24 in Slovenia to 0.49 in Chile. The graph below compares the UK's
score on this measure with three of the comparator democracies used throughout this Audit - the Netherlands, Sweden and the United
States.

Figure 1.4a: Income inequality in the UK, USA, Sweden and the Netherlands, mid-1970s - late 2000s, (Gini
coefficient)
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Source: OECD (2011)

The overall trends captured by this graph are clear. First, over the period from the mid-1970s to the late 2010s, income inequality grew in all
four countries, although the gap between Sweden (the most equal) and the USA (the least equal) remained broadly the same.  Second,
there are some significant differences in the extent to which income inequality has grown and in the periods in which this growth took place.
The UK has witnessed the largest increase in inequality (8 percentage points) and the Netherland the lowest (3 percentage points). As a
consequence, the UK moved from having levels of income inequality virtually identical to those found in the Netherlands in the 1970s, to a
position of being almost as unequal as the USA by the late 2000s. However, it is also evident that the rise in income inequality in the UK
occurred in the period from the mid-1970s to the early 1990s, after which income distribution remained relatively stable. More detailed
analysis of income distribution during Labour's period of office shows that inequality, as measured by the Gini coefficient, rose very slightly
from 0.34 in the mid-1990s to 0.36 in 2009-10 (Wenchao et al., 2011, p. 30).

While Wenchao et al.'s (2011) calculations suggest UK income inequality is now greater than at any time since the early 1960s, the
absence of any sharp rise in income inequality in the UK from the mid 1990s onwards is nonetheless notable.  Given the sharp rise in
earnings at the very top end of the income scale, this slowing of the growth in income inequality resulted from the policies pursued by New
Labour, in particular the introduction of a minimum wage and efforts to raise the income of the lowest earners through tax credits and other
measures (Wenchao et al., 2011). However, the failure to reverse the growth of income inequality in previous decades means that the UK
remains among the most unequal nations in the OECD, despite the steady growth of inequality elsewhere.  As Figure 1.4b shows, income
inequality levels in the UK in the mid- and late-2000s were above the average for both the Westminster democracies and the OECD as a
whole. When compared against the EU-15, the consensual democracies or, in particular, the Nordic countries, the gap between the UK and
its European counterparts is revealed to be greater still.

Figure 1.4b: Income inequality, UK and comparators, mid-2000s and late-2000s (Gini coefficient)
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Source: OECD (2011)

In addition, while there have been clear improvements since our last Audit in the material conditions of those UK citizens on the lowest
incomes, it remains the case that the UK exhibits comparatively high levels of poverty by the standards of other established democracies.
Figure 1.4c provides data on poverty rates in the UK and our chosen groups of comparators, as measured by the proportion of households
whose income is less than 40% of the median for the country as a whole. Defined in this way, 5.9 per cent of UK households were in
poverty in the late 2000s, almost exactly equivalent to the OECD average of 6 per cent. Again, the UK fared slightly worse than the average
for the Westminster democracies on this measure and significantly worse than both the Nordic countries and the consensual democracies.

Figure 1.4c: Proportion of households in severe poverty (less than 40 per cent of median income), UK and
comparators, late 2000s.

Source: OECD (2010)

The  UK's comparatively high levels of poverty and inequality have clear democratic implications. As will become evident throughout this
chapter, there are a number of important concerns about the extent to which economic and social rights are protected in the UK, many of
which arise from the character of its contemporary welfare regime. Moreover, given the strong associations between socio-economic
divisions and political inequality, the Audit as a whole highlights a variety of ways in which the UK's unequal society is reflected in a range
of democratic concerns. These include growing differentials in  turnout between different social groups (see Section 2.1.6), which are
replicated  in equally stark contrasts in levels of participation in just about every other aspect of civic and political life (see Section 3.2.2).   

Against this backdrop, this chapter evaluates the UK’s record in guaranteeing economic and social rights, for all citizens, in the following
key areas:

Access to work and social security, without discrimination;
Guaranteed provision of the basic necessities of life, including shelter;
Protection of the health of the population;
The availability and inclusiveness of education;
The freedom of trade unions to organise and represent the interests of their members.
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Economic and social rights are primarily interpreted as imposing responsibilities on governments to ensure their protection and universal
application. However, there are also strong grounds to consider the role of corporate interests with respect to economic and social rights,
given their far-reaching influence in relation to the economic and social rights outlined above, as well as the scope for corporate activity to
result in human rights abuses (Weissbrodt, 2008). Notions of corporate responsibility for the guaranteeing of human rights have begun to
gain some recognition in international law since the UN's Sub-Commission for the Promotion and Protection of Human Rights (2003)
approved the 'Norms on the Responsibilities of Transnational Corporations and Other Business Enterprises with regard to Human Rights'
(Hillemanns, 2003). On this basis, this chapter also considers the extent to which corporations operating in the UK are regulated in the
public interest, including the degree to which rules on corporate governance are applied in a rigorous and transparent manner.

As we have recognised in previous Audits, the UK ranks among a relatively small number of countries worldwide which can point to a
consistently strong track record in meeting basic economic and social rights. Moreover, as we note in this chapter, there is clear evidence of
improvement on a number of fronts since our last full Audit in 2002. In particular, the last decade has seen a continued narrowing of the
gender pay gap; a clear fall in levels of child poverty; and a sustained increase in expenditure on health care. However, on a great number
of other measures, progress has stalled and the concerns which we expressed in the last Audit about levels of poverty and social exclusion
remain equally valid a decade on. When we compare the UK's performance on a variety of social and economic indicators against its
international 'peers’ in the developed world, these concerns become all the more apparent. Given the clear tendency for socio-economic
inequality to undermine the principle of political equality, the findings presented in this chapter are of genuine, and far-reaching, democratic
concern.  

Most of the data presented in this chapter covers the period until the late 2000s. The impact of the banking crisis, and subsequent global
economic downturn after 2008, is discernible in some of the statistics presented in this chapter - most notably unemployment figures.
However, the sustained impact of the economic crisis, combined with the deep cuts to public expenditure, including social welfare
payments and provision, introduced after the Conservative-Liberal Democrat coalition came to power in May 2010, will only become clear
over the next few years. When future updates of this Audit are undertaken, it is virtually inevitable that they will record a short-term
deterioration in virtually all of the measures reported here.

1.4.1 Access to work and social security

How far is access to work or social security available to all, without discrimination?

As a party to the International Covenant on Economic, Social and Cultural Rights (ICESCR), the UK is obliged to protect people’s right to
work in an occupation of their choice and to social security in the absence of such work. Article 6 specifically requires states which adopt
the covenant to provide all individuals with 'the opportunity to gain his (sic) living by work which he (sic) freely chooses or accepts’. To
make this possible, technical and vocational guidance and training programmes must be made available and adequate policies must be in
place to help people achieve steady economic, social and cultural development. According to Article 10 of the International Covenant,
meanwhile, member states must also provide 'the widest possible protection and assistance’ to its citizens - especially with regard to the
care and education of dependent children.

In addition to these obligations under the ICESCR, provisions establishing rights to work and social security are also laid down in the EU’s
Charter of Fundamental Rights, first adopted in 2000, and legally binding on member states, since 2009, under the terms of the Lisbon
Treaty of 2007. As well as the freedom to work, the charter creates a legal obligation on EU states to develop active employment policies
and to organise a free functioning labour market. Similarly, as with the ICESCR, the charter also places a duty on member states to provide
social security, with Article 34 expressly stating that entitlement to social security benefits is necessary in the event of illness, industrial
accident, dependency or old age, loss of employment and maternity.

There has been some dispute as to whether the EU’s Charter of Fundamental Rights is justiciable under UK law. In 2000, the Labour
government negotiated a protocol which sought to maintain the authority of UK law in instances where it conflicted with the rights protected
by the charter. At the time, the then Europe Minister, Keith Vaz, declared that the charter would be 'no more binding than the Beano’, while
Tony Blair told the House of Commons in 2007 that it was 'absolutely clear’ that the UK had agreed an opt-out from the charter (Beal and
Hickman, 2011). However, there are very strong grounds to suggest that the protocol, far from being an opt-out from the charter, is rather 'an
exercise in smoke and mirrors’ (Barnard, 2007, p. 19). Following recent legal cases, Beal and Hickman (2011, p. 114) have reached the
view that 'there can no longer be any real doubt that the Charter has legal effect in UK law and that it can be relied upon by litigants here as
a source of human rights protection’.

Of course, the extent to which work is available to all, without discrimination, and remunerated on the basis of a 'living wage’, will depend
significantly on the economic and social policies adopted by governments. Likewise, the mere availability of social security does not
automatically mean that it will provide sufficient financial means for those unable to access employment. Indeed, this section identifies a
number of long-standing concerns about unemployment and 'worklessness’ in the UK, as well as evidence of continued inequalities, and
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possible discrimination, in the labour market. At the same time, there can be little doubt that the UK’s attempt to 'opt out’ of the EU Charter
of Fundamental Rights reflects the growing contrasts between the UK’s welfare state model and the approaches to social policy adopted
across most of continental Europe (see the introduction to this chapter). As such, analysis of how the UK’s employment and social security
outcomes compare to other established democracies is instructive. As this section shows, the UK tends to lag behind its European
counterparts, in particular, on a wide range of employment and social security measures. 

The availability of work

Like most other advanced industrial nations, the UK has long since abandoned the maintenance of full employment as an economic policy
goal. While unemployment rates in the period from 1945-75 rarely rose above three per cent, large-scale job loss and the abandonment of
Keynesian demand-management from the late 1970s prompted unemployment to soar. Unemployment peaked at around 3.5 million in
1985, equating to about 12 per cent on the workforce. However, as Figure 1.4d shows, the relatively steady growth in the total number of
jobs in the UK since 1983 has served  to reduce overall UK unemployment levels compared to their mid-1980s peak. Inevitably, both
employment and unemployment levels have fluctuated as a result of the economic cycle. Thus, Figure 1.4d shows that unemployment rose
sharply during two period of recession since the mid-1980s: from 1990-93, and again in period after 2008. Nonetheless, the overall
downward trend in registered unemployment is clear, particularly in the decade from 1994-2004.

Figure 1.4d: Total employee jobs and unemployment claimant count, 1981-2011

Source: NOMIS (2012)

Fluctuations in the UK unemployment rate adhere closely to those found in comparable economies, as Figure 1.4e illustrates. The UK
unemployment rate since the mid-1990s has been closely in line with the rates for both other Westminster democracies and, for much of the
period, the average for the Nordic countries (although the Nordic average has tracked below the UK unemployment rate since 2006). Only
the six consensual democracies used as comparators in this Audit show a more stable level of unemployment, as well as an
unemployment rate that has tended to be consistently below that found in the UK (with the exception of the mid-1990s).

Figure 1.4e: Harmonised Unemployment rate as % of total civilian labour force, UK and comparator groups of
democracies, 1990-2010
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Source: OECD (2011)

These national figures for unemployment mask two very significant issues about the availability of work in the UK. First, changes to the
definitions used to measure unemployment in recent decades tend to hide the fact that the apparent decline in unemployment has not been
accompanied by a fall in the proportion of the working-age population who are reliant on social security. Instead, a significant share of the
UK population aged 16-64 has effectively become permanently excluded from the labour market, subsisting on a range of other benefits
such as income support, employment support allowance and disability benefit. Figure 2.4f shows that, from 1996-2011, there was barely
any change in the proportion of households in which all adults aged 16-64 were 'workless’. Indeed, despite an overall growth in
employment and a parallel reduction in unemployment, the share of households which were workless fell only relatively marginally in the
period from 1996-2006, from 20.9 to 17.3 per cent. Moreover, since 2007, the proportion of households in which nobody works has begun
to rise again, returning to levels typical of the late 1990s.

Figure 1.4f: Households by combined economic activity status of household members, UK, 1996-2011

Source: ONS (2011)
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Second, there is strong evidence to suggest that these persistently high levels of worklessness arise primarily from a lack of available work,
particularly in the north of England, Scotland, Wales and Northern Ireland. In the period from 2000-08, the UK’s job density, a measure of
the ratio of the total number of jobs to the total population aged 16-64, was consistently around 0.8. In other words, there was modest
shortfall of jobs in relation to the size of the labour force. More importantly, however, there were also significant regional variations in job
density. As Figure 1.4g shows, there were 0.88 jobs for every adult of working age in Greater London in 2009, 0.82 in the South East and
0.80 in the South West. However, job densities were considerably lower in many other parts of the UK, most notably North East England
(0.66), Wales (0.71) and Northern Ireland (0.73). These contrasts, which are inevitably reflected in differential regional levels of
unemployment and worklessness, underline that employment opportunities are far from equal across the UK.

Figure 1.4g: Job density (employee jobs per resident of working age) by country and region of the UK, 2009

Source: NOMIS (2011)

Given a period of weak and, at times, negative economic growth since 2008, UK unemployment has begun to rise steadily. As is ordinarily
the case during periods of recession, some groups have fared worse than others. Of particular concern has been the rise in unemployment
among adults under the age of 25, which now stands at just under 20 per cent. As Figure 1.4h shows, there has been a general rise in
youth unemployment rates in the OECD since 2007, with the UK’s rate remaining close to the OECD average throughout. However, it is
again notable that youth unemployment in the UK remains higher than in the Nordic countries and, more clearly still, than in the consensual
democracies.

Figure 1.4h: Youth unemployment rate (% of 15-24 year olds unemployed), UK and comparator groups of
democracies, 2003-10

Democratic Audit

1.4 Economic and social rights
Published: 11th May 2011
Updated: 24th Apr 2012

Page 14 of 50

http://www.nomisweb.co.uk/


Source: OECD (2011)

Labour market policies are one important factor explaining the lower unemployment rates, particularly for youth unemployment, in the
Nordic countries and the consensual democracies. While both the ICESCR and the EU’s Charter of Fundamental Rights impose
obligations on governments to pursue active labour market policies, there are significant variations in the extent to which different countries
invest in such measures. As Figure 1.4i shows, spending on active labour market policies in the UK is around 0.3 per cent of GDP, around
a quarter of the level typically spent in the Nordic countries and about one-third of the expenditure committed in the consensual
democracies.

Figure 1.4i: Public expenditure on active labour market policies as % of GDP, UK and groups of comparator
democracies, 2002-09

Source: OECD (2011)

The minimum wage

The first Blair government introduced the national minimum wage in 1999 to offer protection to low-income workers, and also to act as an
incentive to work. All workers aged 16 and over are legally entitled to the national minimum wage, including casual labourers, agency
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workers, home workers, workers on short-term contracts and workers employed by subcontractors. The hourly rate of the minimum wage
varies according to the age of the worker, as Table 1.4a illustrates, with the rate for workers aged over 21 set at £6.08 per hour from October
2011.

Table 1.4a: Hourly national minimum wage (NMW) from 1 October 2011

Type of NMW Hourly rate 

Standard rate of NMW for workers aged 21 and over £6.08

Workers aged between 18-20 ‒ reduced rate NMW £4.98

Workers aged 16-17 £3.68

Apprentices who are either under 19 or in the first year of their apprenticeship £2.60

Source: Citizens Advice Bureau (2011)

The introduction of the minimum wage was a welcome development, which brought the UK into closer alignment with other countries in the
EU (most of which also have a statutory minimum wage, or else a system of near-comprehensive collective agreements). The Low Pay
Commission’s (2009) review of the impact of the minimum wage found that around 4.3 per cent of all employees were paid the minimum
wage, but also highlighted that 'minimum wage jobs are more likely to be held by women, young workers, those of retirement age, ethnic
minorities, those with a disability, and those with no qualifications’ (Low Pay Commission, 2009, p. xi). The concentrations of low pay
among these disadvantaged groups is of particular concern because there are question marks over whether the minimum wage is high
enough to ensure a reasonable standard of living for those dependent on it, particularly in London and the south east, where living costs
are higher. Indeed, the perceived inadequacy of the minimum wage as it stands has led a number of organisations - including London
Citizens, the Living Wage Campaign, Church Action on Poverty and the Scottish Low Pay Unit - to campaign for it to be increased to a level
equivalent to a 'living wage’. In addition, the Low Pay Commission (2009) has raised concerns about non-compliance with the minimum
wage, stressing the need for greater resource to ensure both enforcement of the law and awareness of it among employees. 

Comparative analysis suggests there is some legitimacy to these concerns. The rate of the UK’s national minimum wage, as measured
against median full-time earnings, compares reasonably favourably to other countries which have adopted a national minimum wage.
Figure 1.4j, which uses this measure to benchmark the value of the UK’s minimum wage to that in four of our comparator democracies,
underlines that its value is broadly in line with the rates found elsewhere. As the graph shows, the minimum wage is roughly equivalent to
50 per cent of median earnings in Australia, the Netherlands, Ireland and the UK. Among our comparators, only the USA has a national
minimum wage significantly below this level.

Figure 1.4j: Adult minimum wage relative to full-time median earnings, UK and comparators, 2007
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Source: Low Pay Commission (2009, p. 306)

However, restricting comparison to countries which have a minimum wage can be highly misleading, not least because those countries
with the narrowest inequalities in pay, including the Nordic countries, tend not to have a minimum wage. Figure 1.4k therefore approaches
the issue of low pay from a different perspective, by showing the percentage of full-time employees who earn less than two-thirds of the
median annual wage in all of the EU-15 countries. On this measure, there is a higher proportion of low-paid workers in the UK (21.6 per
cent) than in any of the other EU-15 countries. Low-paid workers are significantly more prevalent in the UK compared to the EU-15 average
(14.4 per cent). Moreover, the proportion of the UK’s labour force receiving low pay is almost treble the average for the three Nordic
countries which are members of the EU (7.9 per cent).

Figure 1.4k: Proportion of full-time employees earning less than two thirds of the median gross annual
earnings, 2006

Source: Eurostat (2011)

Our concerns about the level of the UK's national minimum wage are also reflected in the views of the European Committee on Social
Rights (2010, p. 7) which 'concludes that the situation in United Kingdom is not in conformity with Article 4§1 of the EU Social Charter on
the grounds that the minimum wage is manifestly unfair'. In justifying this conclusion, the committee argued that the UK minimum wage was
insufficient to guarantee the 'right to a fair remuneration', as established in Article 4, because:

'Despite a number of efforts aimed at improving the overall situation of minimum wage earners, and notwithstanding the fact that the
pound value of the minimum wage has gone up during the reference period, this wage remains low and cannot be considered fair in
the meaning of the Charter' (European Committee on Social Rights, 2010, p. 7).

The availability of social security

While figures show that UK expenditure on social protection is broadly in line with countries of comparable economic development
(Eurostat, 2011; OECD, 2007), concerns nevertheless abound over both the fairness of the terms of access for many state benefits and also
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the adequacy of the financial support that they provide. Research for the Joseph Rowntree Foundation in 2010, for example, found that a
couple with two children need approximately £403 a week (after income tax and not including housing or childcare costs) to maintain a
minimum socially acceptable quality of life; but that jobseeker’s allowance (JSA) and income support (IS) only provide 41 and 58 per cent
of this minimum income standard, respectively (Kenway et al., 2010). That this should be the case should arguably not come as any
surprise, given that - unlike state benefits for children and pensioners - the value of benefits for workless, working-age adults either
declined slightly or remained static during Labour’s time in office (see Table 1.4b below). Indeed, as spending on social security is cut by
the coalition, the material situation of these and other welfare claimants may well deteriorate further - particularly for those families affected
by the benefits cap and changes to housing benefit being proposed in the Welfare Reform Bill currently making its way through parliament
(Lister et al., 2011).

Table 1.4b: The value of benefits for workless, working-age adults

Source: Kenway et al. (2010)

The squeeze on benefit levels is, moreover, by no means a recent development. The relative value of social benefits when measured
against wages has declined significantly since the late 1970s. Figure 1.4l charts the OECD’s summary measure of the unemployment
benefit replacement rate for the UK from 1961-2007. This measure calculates the average value of unemployment benefit as a measure of
previous earnings for a range of different types of 'unemployment scenarios’ (see the note under Figure 1.4l). As the Figure shows, the level
of the unemployment benefit replacement rate peaked at 28 per cent in 1967 since which time it has steadily declined (other than a brief
rise in the mid-1970s). By 2007, the unemployment benefit replacement rate had fallen to 15 per cent, a little over half of its level 40 years
earlier.

Figure 1.4l: Unemployment benefit replacement rate (summary measure), UK, 1961-2007
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Note: The OECD summary measure of gross unemployment benefit replacement rates is calculated using the average value of
unemployment benefit compared to previous earnings for two earnings levels, three family situations and three durations of
unemployment.

Source: OECD (2009)

The decline in the unemployment benefit replacement rate in the UK since the 1960s is possibly the most dramatic in the whole of the
OECD. Indeed, in most OECD member states the benefit replacement rate has increased, rather than decreased, over this period. This
trend reflects the wider pattern of a fundamental restructuring of the UK welfare state highlighted in the introduction to this chapter. It has
also resulted in unemployment benefit replacement rates which are significantly below the average for established democracies. Figure
1.4m compares the unemployment benefit replacement rate for the UK in 2007 with the average for four of our groups of comparator
democracies: the EU-15, the Nordic countries, the consensual democracies and the Westminster democracies. As the graph shows, the
UK’s benefit replacement rate of 15.2 per cent is less than half of the EU-15 average and even falls seven percentage points short of the
average for the Westminster democracies. The gap between the UK and the Nordic countries (average 36.1 per cent) is again highly
evident.

Figure 1.4m: Unemployment benefit replacement rate (summary measure), UK and comparators, 2007

Source: OECD (2009)
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The relative value of social security benefits is only part of the picture, however. Eligibility rules for benefit claimants have also been
tightened over several decades, meaning that access to benefits has become more restricted.  Labour’s 'New Deal’ programme,
established shortly after the party’s election in 1997 signalled the introduction of greater conditionality in the benefit system, with both
younger and longer-term benefit claimants who failed to comply with the requirements of the scheme becoming subject to punitive
sanctions (Dwyer, 2004; Tonge, 1999). This same conditionality was thereafter extended to other groups of people over the course of the
next decade - both by Labour and the coalition government. For instance, single parents claiming benefits are now required to seek paid
employment when their youngest child reaches the age of seven (a threshold which will be lowered to age five at some point in 2012). In
2008, for those unable to work due to sickness or disability, the government replaced the former mixture of incapacity benefit and income
support with the more stringent employment and support allowance (ESA). This introduced tougher assessments of claimants’ fitness to
work - with the former personal capability assessment replaced by the work capability assessment (WCA). In similar fashion to any young
person or single parent who neglects to meet the conditions necessary to receive jobseeker’s allowance, those deemed capable of a level
of work by the WCA can also be subject to benefit sanctions should they refuse the 'work-related activity’ required of them.

A great deal of criticism has focused on the adequacy of the process for assessing eligibility for ESA. Many have questioned whether the
'tick box’ computer programme used by private healthcare company Atos is an appropriate means of assessing the illnesses and
disabilities of ESA claimants, while an independent review of the WCA, conducted by Professor Malcolm Harrington, found strong
evidence of an 'impersonal and mechanistic’ system characterised by a lack of transparency and poor decision-making (Harrington, 2010).
These general findings concerning the WCA have been supported by a damning report from Citizens Advice, which documented huge
numbers of cases where people suffering from severe physical and mental illnesses - including paranoid schizophrenia, bowel cancer,
advanced Parkinson’s disease and a possibly terminal kidney disorder - were all judged fit for work under the Atos assessment (Citizens
Advice, 2010).   

Discrimination in access to work

As a signatory to the International Labour Organisation’s (ILO) Labour Standards, the UK is bound by ILO conventions on workers’ rights.
Article 2 of Convention 111 states that countries party to the convention must pursue employment policies which promote 'equality of
opportunity and treatment in respect of employment and occupation, with a view to eliminate any discrimination in respect thereof’. In
addition, Article 7 of the ICESCR provides for 'just and favourable working conditions’, including equal pay for equal work, safe and healthy
working conditions, opportunities for advancement and  periodic paid holidays. In practice, however, the UK is far from meeting its
obligations under the ICESCR, as well as other EU instruments protecting equality in the workplace - especially in the treatment of ethnic
minorities and women. As we outline below, there is compelling evidence that ethnic minorities, women and disabled people are
disadvantaged with regard to employment outcomes. With regard to women, it is also evident that the UK continues to lag behind most
comparable democracies when it comes to promoting equality in the labour market.  As we highlight below, concerted efforts were made
under Labour to address inequalities in access to work, although their impact appears to have been limited.

In addition to these measures, the Equality Act 2010 is of particular significance in seeking to address discrimination in the labour market
and the workplace. The act consolidated all previous equality and anti-discrimination legislation into one body of law, replacing an untidy
patchwork of acts, statutory instruments and regulations stretching back to the 1960s. The act requires equal treatment in access to
employment as well as to private and public services, regardless of a person’s age, disability, gender reassignment, marriage and civil
partnership, race, religion or belief, sex, and sexual orientation. It also adds special protections for pregnant women and disabled people,
for whom employers are under a duty to make reasonable adjustments to their workplaces. However, in implementing the act, the coalition
government decided not to proceed with a socio-economic duty that would have required all public bodies to assess whether they were
addressing inequalities caused by class factors. In addition, other than a few limited exceptions, the act does not apply to Northern Ireland.

Ethnic minorities

In 2007, the Joseph Rowntree Foundation published a report on ethnic minorities in the labour market which found deep-rooted,
widespread and persistent discrimination (Clark and Drinkwater, 2007). In 2008, meanwhile, the National Audit Office reported that
discrimination in the UK labour market is one of three factors which contribute to the under-achievement of ethnic minorities (National Audit
Office, 2008). Indeed, unemployment rates among ethnic minority groups are typically double those for the population as a whole, as Figure
1.4n illustrates. At the same time, those from ethnic minority backgrounds occupy a disproportionately small share of the nation’s top jobs
(Race for Opportunity, 2008), despite the fact that they are, on average, better-educated than their British-born white peers (Dustmann and
Theodoropoulos, 2010).

Figure 1.4n: Unemployment rates among ethnic minorities and among population as a whole, age 16 plus ,
UK, 2004/05 – 2009/10
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Source: NOMIS (2011)

Various policies have been suggested to counter the effects of racial discrimination in the workplace. Clark and Drinkwater (2007)
advocated instruments such as quotas and the awarding of public sector contracts based on the ability of the employer to meet standards of
racial equality. However, measures such as these are controversial and, perhaps as a result, actual government initiatives have tended to
be rather less ambitious. The Department for Work and Pensions, for instance, has run outreach programmes in ethnic minority
communities, and other short-term programmes, which had some success from 2002-09. However, these efforts have been criticised for
lacking continuity, and the long-term outcomes necessary to address the deep-rooted problems which the Joseph Rowntree Foundation
and others have highlighted (Public Accounts Select Committee, 2008).

Women

Female participation in the UK labour market grew steadily from the early 1970s to the mid-1990s (Court, 1995). However, this growth in
the female labour market participation rate has since slowed. In 2011, 65 per cent of women of working age were in employment, a modest
increase from 62 per cent in 1992 (NOMIS, 2011). Moreover, most of this growth occurred in the 1990s, with female employment rates in the
UK showing almost no sign of growth for about a decade. Indeed, owing to the impact of the recession after 2008, the proportion of UK
women in work has begun to decline. Figure 1.4o places these developments in international context, showing that while female labour
market participation rates in the UK remain comfortably above the OECD and EU-15 averages, they are no longer higher than the average
for the consensual and Westminster democracies, as they had been in the early 2000s. Meanwhile, the gap between the UK and the
Nordic countries remains as wide as it was at the time of our last Audit, with an average of 72 per cent of women in the Nordic countries in
employment, compared to 65 per cent in the UK.

Figure 1.4o: Employment rate of women (% of female population aged 15-64 in paid employment), UK and
groups of comparator democracies, 2003-10
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Source: OECD (2011)

Gender inequality in the labour market is also reflected in rates of pay. While the Equal Pay Act 1970 prohibits employers from providing
less favourable pay or working conditions to female workers, a significant gender pay gap persists, with women in the UK being paid 21 per
cent less than their male peers in 2008. Significant long-term progress has been made in addressing the gender pay gap since the 1980s,
as Figure 1.4p shows. In 2003, women were paid 20 per cent less than their male counterparts, compared to 35 per cent less in 1980.
However, since 2003 this progress has stalled, and the gender pay gap has remained static at around 20 per cent. Manning (2006)
suggests that there are two core reasons for the gender pay gap flat-lining in this way. First, discrimination against women in the labour
market has become more subtle, making it increasingly difficult to identify the practices which lead to unequal pay. Second, the impact of
women taking time out of employment when they have children continues to be a significant driver of unequal pay over the working life of
male and female employees.

Figure 1.4p: Trends in gender wage gap in median earnings of full-time employees, UK, 1980-2008

Source: OECD (2011)

The UK's experience with regard to the gender pay gap is by no means unique. Indeed, as Figure 1.4q illustrates, there was a general
tendency across all of our groups of comparator democracies for pay differentials to remain at roughly the same level for most of the last
decade. Even the Nordic countries, which had previously seen the greatest progress towards gender equality in pay, have seen progress
stall since 2003. Nonetheless, Figure 1.4q illustrates that the gender pay gap in the UK remains very high by international standards.
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Moreover, the persistence of a 20 per cent gender pay gap in the UK reflects a more troubling general pattern identified in this Audit: across
a whole series of measures, progress in tackling gender inequality in the UK has stalled since the early-mid 2000s (see Sections 2.1.5 and
3.2.3).

Figure 1.4q: Trends in gender wage gap in median earnings of full-time employees, UK and groups of
comparator democracies, 1999-2008

Source: OECD (2011)

Parents

It is widely accepted that part of the explanation for the persistence of comparatively high levels of gender inequality in the UK relates to
provisions for parental leave and childcare. People with children can face unfair treatment both in access to work and in the workplace
itself. For instance, for those wishing to enter or re-enter the labour market, childcare costs can be a major barrier to employment; while for
those already in work, rigid rules on parental leave and working hours can adversely affect the balance between work and family life.
Traditionally, the UK has lagged behind most of western Europe in both of these respects, with policies generally limited in scope and
targeted only towards specific groups of children.

Considerable efforts were made under the Labour governments of 1997-10 to address some of the issues affecting parents in the labour
market. Indeed, as Daly (2010) notes, a distinctive set of family policies were at the heart of the New Labour welfare reforms introduced
after 1997. These measures included: extensions to maternity leave and the introduction of paid paternity leave; new rights for parents to
request flexible working hours; a large-scale expansion of childcare and early-years provision; and measures designed to enhance the
affordability of childcare for working parents. The ambitious nature of these measures is undeniable, particularly with regard to the
expansion of childcare and early-years  facilities, which were supported by some £21 billion of state investment from 1997-2006 (Daly,
2010). There was also a particular focus on ensuring the availability of affordable, high-quality childcare and early-years provision in
deprived areas via the Sure Start programme (see Section 1.4.4).  However, while the number of childcare places doubled under New
Labour, affordability remained a major concern, despite measures designed to reduce the financial burden on parents such as tax credits,
childcare vouchers, and up to 570 hours per annum of free nursery sessions for under-5s. As Figure 1.4r illustrates, childcare costs
comprised, on average, 33 per cent of net household income in the mid-2000s, far higher than the average for any of our groups of
comparator democracies. The contrast with the Nordic countries, where childcare costs typically represent around 8 per cent of household
income, is particularly dramatic. 

Figure 1.4r: Childcare costs as a proportion of net household income, UK and comparators, 2004
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Note: The average for the EU-15 excludes Spain, for which no data is available.

Source: OECD (2010, p. 21).

Similarly, while the Labour government extended the right of parents to request flexible-working in 2008, evidence suggests that much
more could be done to promote family-friendly working practices. The Equality and Human Rights Commission concluded  that only radical
changes to regulations on parental leave and flexible-working would meet parents’ aspirations and promote gender equality (Equality and
Human Rights Commission, 2009b). As with childcare, their report also noted that the UK stands out internationally as an exemplar of bad
practice in this area - with long leave for mothers (mostly at poor rates of pay) contrasting with typically very short paternity leave.

People with disabilities

The UK government has made progress in ensuring that more people with disabilities are in employment, with the overall employment rate
for disabled people growing from 43 per cent in 1998 to 50 per cent in 2006. However, the rate of employment varies substantially with the
type of disability: for people with mental health problems employment stood at 20 per cent in 2005, while for people with learning difficulties
the figure was around 10 per cent. Yet even when working, disabled persons tend to earn 10 per cent less than non-disabled people, on
average (Equality and Human Rights Commission, 2008). Disabled people across all types of disability also experience discrimination in
work and higher levels of 'negative behaviour’ than non-disabled people (Equality and Human Rights Commission, 2008).

1.4.2 Provision for basic human needs

How effectively are the basic necessities of life guaranteed, including adequate food, shelter and clean water?

As a developed country with comparatively high standards of living by global standards, there are relatively few concerns about the extent
to which the UK ensures that its citizens are provided with basic necessities such as food and clean water. However, given the
comparatively high level of poverty in the UK, particularly in comparison with other north European democracies (see the Introduction to
this chapter), it is important to note that adequate food and shelter are by no means available to the whole of the population.

Issues concerning the high proportion of UK workers in low-wage jobs and the inadequacy of social benefits relative to the cost of living are
discussed at length elsewhere in this chapter (see Section 1.4.2). Accordingly, our focus here is primarily on issues concerned with 'shelter'
and with poverty among the population of non-working age, particularly children and pensioners. As in previous Audits, we find grounds for
concern about housing provision in the UK, including the affordability of housing and levels of homelessness. We also highlight issues
surrounding 'fuel poverty’, particularly given evidence that significant numbers of households are unable to afford sufficient fuel to maintain
adequate levels of warmth. Finally in this section, we examine the incidence of child poverty which, despite a clear fall over the past

Democratic Audit

1.4 Economic and social rights
Published: 11th May 2011
Updated: 24th Apr 2012

Page 24 of 50

http://www.oecd.org/dataoecd/23/31/44720649.pdf
http://www.equalityhumanrights.com/uploaded_files/research/working_better_childcare_matters.pdf
http://www.google.co.uk/url?sa=t&rct=j&q=insight%3A work fit for all %E2%80%93 disability%2C health and the experience of negative treatment in the british workplace&source=web&cd=1&ved=0CCIQFjAA&url=http%3A%2F%2Fwww.equal
http://www.google.co.uk/url?sa=t&rct=j&q=insight%3A work fit for all %E2%80%93 disability%2C health and the experience of negative treatment in the british workplace&source=web&cd=1&ved=0CCIQFjAA&url=http%3A%2F%2Fwww.equal
/introduction-5
/provision-for-basic-human-needs


decade, remains significantly higher than in other north European democracies.

Housing

Article 11 of the ICESCR recognises an individual’s right to 'an adequate standard of living for himself and his family, including adequate
food, clothing and housing’ (emphasis added). As with other economic and social rights, the extent to which this expression of a universal
right to housing is realised in practice depends critically on the focus and content of social policies. In this regard, it is important to note that
housing policy has long been regarded as 'the wobbly pillar' of the UK's post-war welfare state and that it was perhaps the area of welfare
provision which was most dramatically scaled back from the late 1970s onwards (Malpass, 2005). The number of housing units completed
annually since the 1980s has been at about two-thirds of the level typical in the immediate post-war decades, despite continued growth in
the size of the UK population and an accelerating rate of household formation. At the same time, the proportion of new housing built by the
state dropped from a peak of 75 per cent in 1953 to 0.1 per cent in 1999 as government housing policy shifted decisively in favour of home
ownership and a more residual social housing sector dominated by housing associations (Malpass, 2005). Patterns of housing tenure have
altered dramatically as a result. From 1980 to 2007, the proportion of homes which were owner-occupied grew from 55 to 70 per cent, while
the share of households renting from a local authority shrank from 32 to 10 per cent (Malpass, 2005; Joseph Rowntree Foundation, 2009).
Housing Associations and other 'registered social landlords' now account for about 8 per cent of the housing stock, with the remaining 12
per cent of households found in the private rental sector (roughly the same as in 1980).   

These trends have created a number of serious problems in relation to housing supply and affordability. The UK as a whole suffers from a
serious shortage of housing, most notably in London and the South East, including a chronic shortfall of social and affordable housing for
those on lower incomes. From 2001 to 2008, the number of households on waiting lists for local authority housing in England grew from 1
million to 1.8 million, equivalent to eight per cent of all households (Schmuecker, 2011, p. 6). At the same time, the growing mismatch
between housing demand and housing supply has resulted in a shortfall of around 150,000 housing units (Pretty and Hackett, 2009) with
the shortfall projected, under current trends, to rise to 750,000 units by 2025 (Schmuecker, 2011). Similar problems are faced in Scotland
and Wales, which also have severe problems of access to adequate and secure housing, and where plans to build new affordable homes
are also falling behind schedule (Equality and Human Rights Commission, 2009a). The consequences of these trends are summarised in
a recent Smith Institute report as follows:

'This unprecedented level of under-supply has serious social and economic consequences, not least in pushing up housing waiting
lists and overcrowding to record levels. The lack of new homes will hamper economic prosperity, exert considerable upward price
pressure, exacerbate wealth inequalities, constrain public service delivery, and thwart homeownership' (Pretty and Hackett, 2009, p.
4).

These pressures have become particularly evident in the private rented sector, where rents have risen sharply over the last decade. Ball
(2010, p. 24) estimates that 'rents rose by almost 40% between 2000 and 2007, substantially above general price inflation'. A consequence
of the combination of the shortage of social housing and rising rents in the private rental sectors has been that the total housing benefit bill
has increased sharply, from £11 billion in 1999-2000 to £20 billion in 2009-10 (Work and Pensions Select Committee, 2010, p. 11). Rather
than seek to regulate rents, however, the coalition has opted to impose a cap on housing benefit levels. The Department for Work and
Pensions (2010) itself has warned that this policy will adversely affect families - causing disruption to schooling, a rise in homelessness
and an increase in overcrowded households.

Homelessness 

The 1996 Housing Act defines homelessness broadly; living in temporary or emergency accommodation, in overcrowded or poor housing
conditions, squatting, as well as a basic lack of adequate housing, all count as homelessness under the act. Yet as some of these
conditions tend to be less visible (with those affected often referred to as the 'hidden homeless’), arriving at an accurate estimate of the true
extent of homelessness in the UK – as defined by the act - can be difficult. Moreover, under the act, local authorities in England and Wales
only have a statutory duty to find housing for homeless households  that are eligible for assistance, 'unintentionally ' homeless and part of a
specified priority need group (such as pregnant women or those with dependent children). As a devolved issue, however, legislation on
homelessness in Scotland has become considerably more comprehensive. As we note below, differences in legislation may have an
important impact over the next few years.

Based on the definitions contained in the 1996 Housing Act, recorded levels of homelessness fell sharply in England during the second
half of the 2000s. From 2004 to 2010, the number of households accepted as newly homeless under the act fell from around 35,000 per
quarter to about 10,000 per quarter (Department for Communities and Local Government, 2011b). However, homelessness has since
begun to rise again. In the third quarter of 2011, a total of 12,510 households were accepted by English local authorities as newly
homeless. The number of households living in temporary accommodation shows a similar trend, falling from a peak of around 100,000 in
2005 to 48,270 in 2011. Yet, the third quarter of 2011 saw a rise in the number of households in temporary accommodation for the first time
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in seven years (Department for Communities and Local Government, 2011b).   

It is a virtual certainty that this rise in homelessness will continue over the next few years. Research commissioned by Shelter and carried
out by the Cambridge Centre for Housing and Planning Research suggests that up to 134,000 households are likely to have to move or will
become homeless as a result of the coalition's proposed changes to housing benefit (Fenton, 2010). The report also estimates that around
35,000 households can be expected to contact their local authority for advice and assistance relating to homelessness, of which 19,000 are
likely to require temporary accommodation to be provided by local authorities.

The impact of housing benefit cuts on homelessness in Scotland may well be less severe, however. Under the Homelessness etc
(Scotland) Act 2003, almost all homeless households will be legally entitled to housing from 2012. For many people, this distinction could
make all the difference, as cuts to housing benefit and rising private sector rents force an increasing number of individuals to be threatened
with either unintentional homelessness or 'intentional’ homelessness (if they are evicted for rent arrears).

Fuel poverty

Fuel poverty (a condition defined as the need to spend more than 10 per cent of household income on fuel to maintain an adequate level of
heating) is an ongoing problem in the UK. Over £25 billion was spent by the Labour governments on various programmes and benefit
schemes designed to alleviate fuel poverty from 2000 onwards - initiatives which included Warm Front, a programme of grant-funding to
pay for energy efficiency improvements in vulnerable households, and winter fuel payments to the over-60s. This extra investment was
complemented, in turn, by a number of agreements between government and energy companies, which placed obligations on the latter to
increase household energy efficiency and thus (in theory) help reduce household fuel bills, particularly among the most vulnerable
consumers. Yet, despite all these interventions, progress towards realising the government and devolved administrations’ statutory targets
to eradicate fuel poverty by 2016 (and by 2018 in Wales) has stalled. Indeed, levels of fuel poverty have risen markedly since 2004 - a trend
chiefly attributable, it seems, to the significant increases in fuel prices during that same period (Department of Energy and Climate Change,
2011).

Figure 1.4s: Number of households in fuel poverty, 1996-2009 (millions)

Source: Department of Energy and Climate Change (2011).

Comparing levels of fuel poverty in the UK to those in other established democracies is difficult in the absence of a universally-accepted
definition of the term. However, previous studies have shown that the UK has one of the highest percentages of excess winter deaths in
northern Europe (a measure calculated by finding the difference in the death rate in the winter months and the death rate during the autumn
and summer months), and fuel poverty is known to be a key factor in determining the number of such deaths (Healy, 2003). Rising fuel bills
have led many to expect that fuel poverty levels will rise further in comparison to 2009, despite the UK government and devolved
administrations having legal targets to eradicate fuel poverty by 2016-18 (Bolton and Richards, 2011).
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Child and pensioner poverty

Although the former government’s target to halve child poverty from its 1998-99 level by 2010-11 was not achieved, statistics show that it
did manage to achieve a 7.2 percentage point fall in the proportion of children living in poverty (from 26.9 per cent to 19.7 per cent) during
its time in office between 1997 and 2010 (Institute for Fiscal Studies, 2011). As a result, the UK achieved the highest percentage point
reduction in child poverty rates among OECD countries between the mid-1990s and the mid-to-late-2000s, as Figure 1.4t illustrates.

Figure 1.4t: Percentage point change in child poverty between mid-1990s and mid-to-late-2000s, OECD
member states

Note: Data relate to the period from the mid-1990s to 2007 for Canada, Denmark and Hungary; to 2006 for Chile and Japan; to 2005
for France, Switzerland and the United Kingdom; to 2004 for Australia, Austria, Belgium, Czech Republic, Finland, Greece,
Luxembourg, Portugal, Spain and Turkey.

Source: OECD (2011a).

There is little question that increases in child-targeted benefits helped achieve this reduction, with the value of child tax credit and child
benefit having more than doubled during the previous decade. However, these improvements in child welfare have not been experienced
equally across family types. The incidence of child poverty has fallen very sharply over the past decade in workless households and in all
lone parent households. Yet, this pattern has not been replicated in households where both parents work (Institute for Fiscal Studies,
2011). Moreover, there is still a great deal of progress to be made before levels of child poverty in the UK are reduced to levels more typical
of western Europe - even if the overall direction of travel during the past decade or so is clear. As Figure 1.4u shows, child poverty rates in
the UK remain significantly above the average for the EU-15 and are more than double the average for the Nordic countries (OECD,
2011a).

The question now is whether the coalition government, during a time of severe fiscal retrenchment, will be able to build on the progress
made by Labour in tackling child poverty in the coming years. Certainly, the ambition to do so is there: David Cameron promised whilst in
opposition that any future Conservative government would 'make British poverty history’, and the coalition government has since accepted
the statutory aim of the previous government’s Child Poverty Act 2010 to 'eradicate’ child poverty by 2020. But the likelihood of the
government realising these goals is difficult to estimate. In April 2011, the government’s first Child Poverty Strategy was released (albeit
later than planned and without the legally-required involvement of an independent commission). This outlined a new approach to tackling
child poverty with less focus on clear financial targets and more emphasis on non-income indicators, such as parenting skills, which are
generally more difficult to measure. Critics are divided on the merits of this approach. Some argue that the inclusion of non-income
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indicators in the government’s strategy to assess child poverty will better enable it to tackle the root causes of the problem, while others
worry that this approach may lead to a neglect of income-based targets. If the long-term prospects of the government’s child poverty
strategy are as yet unclear, then the short-term consequences of government policy on child poverty levels seem somewhat more
unequivocal. Child poverty is projected to rise by 300,000 from 2010-11 to 2013-14 (from 2.6 million to 2.9 million) as a result of
government cuts to the benefits and tax credits system (Institute for Fiscal Studies, 2011).

Figure 1.4u: Percentage of children living in poverty, UK and comparators, late 2000s

Source: OECD (2011)

The period since 1997 has also witnessed a significant decrease in pensioner poverty - again due primarily to a combination of tax credits
and higher benefit levels. Indeed, the Institute for Fiscal Studies (2011) calculates that pensioner poverty is now at its lowest rate since the
mid-1980s. While poverty among pensioners has by no means been eradicated, it has been reduced by around one-third over the course of
a decade (from around 3 million to 2 million) and, after housing costs are taken into account, poverty rates among pensioners are now
lower than in any other demographic group. As a result of these changes, the rate of pensioner poverty in the UK now compares
reasonably favourably to other established democracies. As Figure 1.4v shows, by the late 2000s, around 12 per cent of UK pensioners
were in poverty, marginally above the 11.4 per cent average for the EU-15 but significantly below the 18.6 per cent average for the group of
Westminster democracies adopted for comparison in this Audit. Moreover, while pensioner poverty rates are lower in the Nordic countries
and the consensual democracies than they are in the UK, the gap is far narrower than it is for most other poverty measures.

Figure 1.4v: Poverty rates among pensioners, UK and comparator democracies, late 2000s

Democratic Audit

1.4 Economic and social rights
Published: 11th May 2011
Updated: 24th Apr 2012

Page 28 of 50

http://www.ifs.org.uk/comms/comm118.pdf
http://www.oecd.org/document/0,3746,en_2649_201185_46462759_1_1_1_1,00.html
http://www.ifs.org.uk/comms/comm118.pdf


Source: OECD (2011)

The current coalition government has committed to restore the earnings-based link for rises in the basic state pension together with a 'triple-
lock’ guarantee that pensions will increase annually either in line with earnings, inflation or 2.5 per cent - whichever is highest. Modelling
by the Pensions Policy Institute suggests that, in the absence of other policy shifts, this restoration of the earnings-link will serve to further
reduce levels of pensioner poverty, albeit gradually, in the period to 2025 (Carrera et al., 2011).

The evidence presented in this section points to a number of significant improvements under New Labour. From 1997-2010, there were
clear fall in levels of homelessness, child poverty and pensioner poverty. Measures designed to tackle pensioner poverty have been
particularly effective and, while it is apparent that Labour’s target of halving child poverty by 2010-11 was not met, a sharp reduction in the
proportion of children living in poor households was nonetheless achieved. However, other aspects of poverty reduction proved less
successful. The incidence of fuel poverty, which had fallen sharply in the first half of the 2000s, began to rise rapidly again in the second
half of the decade. Meanwhile, housing policy under Labour failed to address the growing mismatch between demand and supply, creating
conditions which are widely anticipated to give rise to a deepening housing crisis over the coming decades.

With the exception of pensions, the programme of cuts and reforms to the benefit system being introduced by the coalition government is
likely to reverse much of the progress achieved in the previous decade. Homelessness has already begun to rise and is projected to
increase further as a result of changes to housing benefit. Fuel poverty remains a serious concern and it is by no means clear that current
government policy will be able to counter the impact of rising fuel prices. It has also been estimated that child poverty is likely to increase as
a result of changes to the tax and benefits system.

1.4.3 Health protection and health care

To what extent is the health of the population protected, in all spheres and stages of life?

Article 12 of the International Covenant on Economic, Social and Cultural Rights (ICESCR) establishes the 'right of everyone to the
enjoyment of the highest attainable standard of physical and mental health'. The International Committee’s General Comment 14 also
suggests that a state that fails to invest the 'maximum available resources' towards the realisation of this right is in violation of its obligations
under Article 12.

In general terms, provisions to protect the health of the UK population, in all stages of life, are of an exceptionally high international
standard. The National Health Service (NHS) embraces the principle of free medical care at the point of need and life expectancy in the UK
is high. From 1990-2009, average life expectancy in the UK increased from 76 to 80.4 years. As Table 1.4c shows, life expectancy in the
UK in 2009 was the same as the average for the EU-15 and only very marginally below the average for both the Nordic countries (80.6 per
cent) and the consensual democracies (80.7 per cent). However, on other health indicators the UK fares less fell, as Table 1.4c also
illustrates. In particular, infant mortality rates in the UK are relatively high by the standards of other established democracies, as is the
proportion of babies with low birth weights. Once again, the gap between the UK and the Nordic countries is especially evident with regard
to both infant mortality and low birth rates.

Table 1.4c: Key health outcomes in the UK and comparators, 2009

 UK OECD EU-15 Nordics Consensual Westminster

Life expectancy at birth (years) 80.4 79.4 80.4 80.6 80.7 80.7

Infant mortality rate (death per 1000 births) 4.6 4.6 3.4 2.6 3.4 4.4
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Low birth weight (% of all live births) 7.4 6.7 6.6 4.8 6.8 6

Source: OECD (2011)

Spending on the NHS has been a major political issue in the UK for several decades, reflected in concerns about lengthy waiting lists for
surgery and other forms of treatment. Labour's commitment to increase spending on the NHS, and cut waiting times, was central to the
programme which secured them victory at the 1997 general election. As Figure 1.4w shows, health expenditure in the UK was under 7 per
cent of GDP in the late 1990s - almost two percentage points below the average for the EU-15. UK health expenditure began to rise under
Labour from 1998 onwards, but remained well below the average for the EU-15. The Wanless report, produced for the UK government in
2002, argued that years of under-investment in the NHS had led to the UK falling behind comparable countries on key indicators of health-
care (Wanless, 2002). In the 2002 budget, Gordon Brown as Chancellor announced a significant five-year increase in spending in an
attempt to match EU expenditure levels. As Figure 1.4w demonstrates, UK health expenditure rose from 7.5 to 8.5 per cent of GDP from
2002 to 2006, largely as a result of this investment. By 2009, health expenditure in the UK had reached the OECD average, at just under
9.5 per cent of GDP, although it continues to fall short of the average for the EU-15. As such, the UK continues to spend less on healthcare
than most other north European democracies.

Figure 1.4w: Expenditure on health care as a % of GDP, UK and groups of comparator democracies, 1995-
2009

Source: World Bank (2011)

Inequalities in health

Overall, the population of the UK may enjoy a high standard of health; but as with all developed countries, this high national average tends
to mask significant disparities in health status and access to care, whether according to gender, age, ethnicity, social class or other factors
(Graham, 2004). It is especially apparent that  the health of the wealthy is advancing at a faster rate than that of the poor. Figure 1.4x
illustrates this tendency with regard to trends in life expectancy. On this measure, the difference in life expectancy between a child born into
a managerial or professional family and a child born to parents whose occupation is described as 'routine’ or 'manual’ has increased for
both sexes in the past 25 years - a trend also mirrored in longitudinal studies of death rates and infant mortality rates. These socio-
economic differences are reflected, to some extent, in the health inequalities which continue to exist at a regional level. The 'north-south’
divide still has a clear bearing on life expectancy, with those in the south of England enjoying longer, healthier lives on average than their
counterparts in the north of England and the devolved nations.
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Figure 1.4x: Male and female life expectancy at birth in the UK, 1982-2006.

Source: Office for National Statistics (2011)

These disparities between socio-economic groups are just as evident in statistics on the incidence and mortality rates for many of the most
common physical and mental illnesses. For example, the gap in survival rates between rich and poor widened between 1986-90 and 1996-
99 for 12 out of 16 cancers in men and nine out of 17 for women (Cancer Research UK, 2004); while poor men and women are also more
likely to die from coronary heart disease or a stroke (British Heart Foundation, 2010). In addition, the Health Select Committee’s (2009)
report highlighted the differences which exist in health outcomes between ethnic groups - revealing, for instance, that men and women from
Pakistani and Bangladeshi ethnic backgrounds report the highest rates of ill health and those from Chinese ethnic backgrounds the lowest.
The committee also noted that people with schizophrenia are 90 per cent more likely to get bowel cancer, 42 per cent more likely to get
breast cancer and will, on average, die ten years younger than those without mental health problems.

The previous Labour government had aimed to reduce health inequalities (as measured by infant mortality and life expectancy at birth) by
10 per cent by 2010. However, in its submission to the International Committee on Economic, Social and Cultural Rights in 2009, the
Equality and Human Rights Commission had to admit that health inequalities between social classes have in fact widened (Equality and
Human Rights Commission, 2009a). This widening gap was also confirmed in 2009 by the report from the Health Select Committee, which
attributed the growing gulf to the fact that the health of the rich in England was improving faster than that of the poor (Health Select
Committee, 2009).

If the government is to reduce health inequalities in the UK to a level similar to that observable in the Nordic countries, then it is clear that
major changes will have to be made to the way in which the issue is tackled. The Health Select Committee (2009) concluded that the
government has failed to take a systematic approach to developing policies to deal with inequalities in health; and that policy thus far has
often been based on inadequate data and lacking in clear objectives. Meanwhile, the World Health Organisation (2008) has argued that the
UK government - like other national governments - must make fundamental changes to the conditions of daily life; the inequitable
distribution of power, money, and resources; and the low level of public awareness about the social determinants of health, if it is to make
meaningful inroads into health inequalities (World Health Organisation, 2008).

1.4.4 Access to education

How extensive and inclusive is the right to education, including education in the rights and responsibilities of
citizenship?

Democratic Audit

1.4 Economic and social rights
Published: 11th May 2011
Updated: 24th Apr 2012

Page 31 of 50

http://www.ons.gov.uk/ons/taxonomy/index.html?nscl=Health+and+Social+Care
http://www.publications.parliament.uk/pa/cm200809/cmselect/cmhealth/286/286.pdf
http://www.equalityhumanrights.com/uploaded_files/icescrsubmission.pdf
http://www.publications.parliament.uk/pa/cm200809/cmselect/cmhealth/286/286.pdf
http://www.publications.parliament.uk/pa/cm200809/cmselect/cmhealth/286/286.pdf
http://whqlibdoc.who.int/publications/2008/9789241563703_eng_part1.pdf
http://whqlibdoc.who.int/publications/2008/9789241563703_eng_part1.pdf


Though the Human Rights Act 1998 conferred a qualified right to education (enforceable in the UK courts through Article 2 of the first
protocol to the European Convention on Human Rights), the right to education in the UK has been assured, in practice, for some time
(Beetham et al., 2002). Free, compulsory education in the UK begins at the age of five and is available through to age 18. As such,
concerns relating to the right to education in the UK have tended to centre not on the general availability of education to all children, but
rather the quality, consistency and inclusivity of that education. The stark contrast in the educational opportunities available to children from
different social classes is a particular concern, not least because of the very wide differences in educational attainment which arise from it.

Like the National Health Service, education was an area in which the Labour governments of 1997-2010 were determined to raise public
funding from comparatively low levels. Tony Blair’s oft-repeated mantra, 'education, education, education’, was accompanied by a pledge
to increase levels of spending on all stages of education, to raise the educational achievement of the whole population and to tackle what
were seen as 'failing schools'. Labour also promised a significant expansion of education, nursery places and child-care provision for those
under the age of five, in recognition of the need to prepare younger children - and especially those from lower socio-economic groups - for
education in school.

It is evident that these were not idle promises. As Figure 1.4y shows, state expenditure on education in the UK rose at a considerably faster
rate than the EU-15 average throughout the 2000s. As a result, the gap between UK spending on education and the average expenditure
for the EU-15 narrowed dramatically. In 2000, UK spending on public educational institutions per pupil was only 78 per cent of the average
for the EU-15 but, by 2006, this had rise to 99 per cent (Eurostat, 2008c). This increase in education spending was accompanied by a much
stronger standards regime than had existed previously, with the Labour government adopting an express policy of 'zero tolerance to under-
performance' (Sullivan et al., 2011). Labour's education measures therefore included more stringent school inspections with a particular
emphasis on tackling what were seen to be 'failing schools' and, from 2001 onwards, the creation of new 'Academy' schools in deprived
areas (Sammons, 2008). At the same time, the Labour government introduced Sure Start centres in 1998, to provide free child-care and
assist children from deprived neighbourhoods to improve their future prospects (Children, Schools and Families Select Committee, 2010).

Figure 1.4y: Change in total public expenditure on education in constant prices (2000 = 100), 2000-08.

Source: Eurostat (2008b)

Figure 1.4z: Public expenditure on education as a proportion of GDP, UK and groups of comparator
democracies, 2000 and 2006
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Source: OECD (2009)

The period since the late 1990s also points to significant improvements in attainment in schools. Results achieved in 'standard attainment
tests' (SATs) at age 11 (key stage 2) and 14 (key stage 3) both showed marked improvement under Labour, while the proportion of 16 year
olds gaining five or more GCSEs or equivalent at grades A*-C, including English and maths, rose from 35 per cent in 1995-96 to 50 per
cent in 2008-09 (Chowdry et al., 2010). There has been much controversy about whether these improvements in test scores and exam
results reflect a genuine rise in standards (Massey et al., 2003; Meadows et al., 2007), or whether they are largely an illusion, arising from
changes to assessment methods and a culture of 'teaching to the test' (Tymss, 2004). In support of the argument that improved grade
represent a genuine rise in standards, Sammons (2008, p.660) points to international assessments such as PIRLS and TIMSS which
'provide external evidence of increases in primary pupil attainment levels in England, especially in mathematics'. Meanwhile, Chowdry et
al. (2010) essentially reach the same view about attainment at key stages 2 and 3, finding that TIMMS data shows that 'England’s average
results at ages 9-10 and 13-14 appear to be well above the Western European average for Mathematics and Science'. However, the same
authors add that analysis of PISA data shows that, 'England’s 15-year olds-score around the OECD average for both reading and
mathematics' (Chowdry et al., 2010, p. 15).

At the same time, however, it is clear that Labour’s period in office was not accompanied by a meaningful reduction in educational
inequalities - whether with respect to access to, the provision of, or the outcomes from education, which remain evident between children
from different backgrounds. As the EHRC’s triennial review, How Fair is Britain?, reported in 2010, overall educational outcomes remain
strongly related to socio-economic background, gender, ethnicity and disability (Equality and Human Rights Commission, 2010). Children
in receipt of free school meals are less than half as likely to achieve the 5+ A*-C GCSE standard as those who are not. There are also clear
disparities between children of different ethnic origin. In 2008, the percentage of children gaining 5+ good GCSEs in England were close to
the average of 51 per cent for Bangladeshi, black African and white children; way above average for Chinese children (72 per cent); and
considerably below average for black Caribbean and Pakistani pupils, at 39 and 43 per cent respectively. Moreover, educational
inequalities are not only reflected in exam results. School exclusion also falls unequally on different groups. In England, Asian children are
excluded from school at a rate of 5 per 10,000, black Caribbean children at 30 per 10,000, children with some form of special educational
need at an equivalent rate, and gypsy and traveller children at a rate of 38 per 10,000 (Equality and Human Rights Commission, 2010).

However, there is an enormous body of evidence to support the conclusion that social class 'remains the strongest predictor of educational
achievement in Britain' (Perry and Francis, 2010, p. 18) and that this gap widens at each higher level of attainment (Sullivan et al., 2011).
Research by the Sutton Trust shows that the children of university-educated parents are four times more likely to obtain at least five GCSEs
at A*-C grade than those children whose parents did not go to university (Sutton Trust, 2010). Certainly, there is some evidence of a
narrowing of this class gap over a period of two decades, and that the relatively modest equalisation which has taken place accelerated
under Labour (Sullivan et al., 2011). However, it is also apparent that attempts to encourage greater social mobility through improved
education and the promotion of greater 'aspiration' among working class children have a very mixed track record (Perry and Francis, 2010;
Kerr and West, 2010). Moreover, even if class differentials in school education in the UK have narrowed moderately over time, they remain
exceptionally wide by international standards. In an OECD study of 54 countries (Machin, 2006), the impact of family background on test
scores was found to be greatest in England and third greatest in Scotland (Wales and Northern Ireland were not included in the study). The
same study found that expansion of higher education in the UK had clearly favoured individuals from wealthier backgrounds and that this
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had acted to 'reinforce income persistence across generations and depress the prospects for social mobility' (Machin, 2006, p. 19) .

Higher education

In recent years, the number of young people attending university has increased considerably. In 2008-09, 2.4 million students enrolled in
higher education – a clear advance over the time when universities were only available to a minority. Ethnic minority students increased
their share of places from 13 per cent in 1994-95 to 23 per cent (a figure broadly proportionate to their size in the young population), and
more young people are entering higher education from lower socio-economic backgrounds. Yet, beneath these 'headline’ figures, there
remain a number of areas of concern. Researchers have found that:

of students who graduated in 2002-03 from the elite Russell Group universities, 44 per cent came from professional families,
compared to 23 per cent from an unskilled family background (Hills et al., 2010);
at least 44 per cent of graduates from black, Indian and Pakistani/Bangladeshi groups had studied at former polytechnics, while the
average for other ethnic groups was around 34 per cent (Hills et al., 2010);
black students were least likely to attend a Russell Group university, with only 8 per cent of black students attending a Russell
Group institution, compared to 24 per cent of white students and 29 per cent of 'other Asians’ (Hills et al., 2010);
participation in higher education for those from lower socio-economic backgrounds remains 'substantially below’ that for students
from professional backgrounds (Sutton Trust, 2008)
disabled students are less likely to attend a Russell Group university (Hills et al., 2010).

Again, it is the social class gap that is the most obvious form of social inequality in higher education. Indeed, the class inequalities
observable during childhood education become even more stark in the context of further and higher education. The dominance of private
fee-paying schools over state schools in terms of GCSE results is mirrored in A Level exams results, and also in the number of admissions
to Russell Group universities (a fact largely responsible for the unequal numbers of  students from professional families and those from
working class backgrounds). Currently, only three of the 16 Russell Group universities - Liverpool, Sheffield and Southampton - are
achieving intakes above their targets for state-educated children (Higher Education Statistics Agency, 2011). At Oxford, 54.3 per cent of its
undergraduate intake for 2009-10 were educated at state schools and colleges, against a target of 70.2 per cent; while at Cambridge 59.3
per cent were state-educated, against a 70.4 per cent target (Higher Education Statistics Agency, 2011). Given that only about 7 per cent of
the school population attend independent, fee-paying schools, the share of places taken by these students at Oxford and Cambridge is
hugely disproportionate. Unsurprisingly, the outcome of these educational inequalities is that the highest-paid professional occupations in
the UK tend to be dominated by former pupils of independent schools. As Figure 1.4æ shows, 70 per cent of judges and 68 per cent of
barristers attended independent schools, as did just over half of solicitors, chief executive officers in major companies, medics and
journalists.

Figure 1.4æ: The percentage of leading professionals from independent schools
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Source: Sutton Trust  (2009)

Early years education

As noted above, the Sure Start programme was a central element of Labour's efforts to transform the educational prospects of children
living in the most deprived areas. The extent to which Sure Start has succeeded in this respect is unclear, and it will of course only be
possible to assess the long-term impact many years from now. The national evaluation of Sure Start has reported that children affected by
the scheme have not shown any signs of increased 'school readiness’ (Institute for the Study of Children, Families and Social Issues,
2010). But as these same researchers also found, there have been a whole host of other benefits associated with Sure Start. It was
discovered, for instance, that disadvantaged children using the programme were less likely to be overweight by the time they were five,
were in better health and had less chaotic home lives; and that mothers using the programme reported providing a more stimulating home
learning environment for their children, disciplining them less harshly and being more satisfied with life (Institute for the Study of Children,
Families and Social Issues, 2010). An inquiry undertaken by the Children,  Schools and Families Select Committee reached much the
same conclusion, reporting that:

'The Sure Start programme as a whole is one of the most innovative and ambitious Government initiatives of the past two decades.
We have heard almost no negative comment about its intentions and principles; it has been solidly based on evidence that the early
years are when the greatest difference can be made to a child's life chances, and in many areas it has successfully cut through the
silos that so often bedevil public service delivery. Children's Centres are a substantial investment with a sound rationale, and it is
vital that this investment is allowed to bear fruit over the long term' (Children, Schools and Families Select Committee, 2010, p. 3)

All political parties acknowledge the importance of early years education as a means of tackling poverty and inequality; but Sure Start
centres now risk closure in many areas because the coalition government has reduced the grant which funds them by 11 per cent in the
emergency budget, and by a similar percentage in the comprehensive spending review before removing the protection from the Sure Start
budget. Ministers have argued that too many affluent families were taking advantage of the scheme, and that their aim is to refocus the
centres so that they are better-targeted at disadvantaged families. This, of course, will only be possible if the centres stay open - an
outcome which looks unlikely, in many cases, given the requirement for local councils to adjust to cuts in their central government funding.

Meanwhile, the abolition of the educational maintenance allowance (EMA), which did promise more equality lower down the scale, and the
rise in tuition fees (with the 'top’ universities clustering around the maximum £9,000 a year charges) do not augur well for the coalition
government’s commitment to addressing the 'achievement gap’ and kick-starting social mobility in the UK. Indeed, while all of the major
political parties regard education as the single most important route to improving social mobility, the Sutton Trust - an organisation which
studies education and social mobility in the UK - has warned that the cyclical nature of the education and earnings relationship will
continue to have a significant impact if more is not done to narrow the gaps in attainment between socio-economic groups (Sutton Trust,
2010).

1.4.5 Trade union rights

How free are trade unions and other work-related associations to organise and represent their members' interests?

Trade unions play a fundamental role in securing democracy and human rights by providing workers with the means to demand safe
working conditions, satisfactory levels of remuneration and state policies that recognise workers’ interests.  Moreover, the right to organise
collectively in trade unions is protected by constitutional law in many countries, as well as by international and regional human rights
instruments such as the ECHR, the ICESCR, the International Labour Organisation (ILO), the EU Charter of Fundamental Rights and the
European Social Charter (see the Introduction to Section 1.4).The legal right of individual workers to choose to join, or not to join, a trade
union is clearly established in UK law. Where a trade union is recognised by an employer, the union acquires specific legal rights. These
rights include a requirement for employers to provide trade union officials with both time off work to carry out their union duties and with
relevant information for the purposes of collective bargaining. In addition, the employer is required to consult with the trade union about
matter such as health and safety, redundancy proposals and any changes of ownership of the business.

The proportion of the UK labour force who are members of trade unions has declined markedly over recent decades. In 1974, half of the
labour force were in a trade union (Butler and Butler, 2000), but as Figure 1.4ø shows, this had fallen to around 30 per cent by the late
1990s. Over the past decade, trade union density in the UK has continued to decline, reaching 26.5 per cent in 2010. While trade union
density in the UK is by no means out of line with the average for the OECD or for the consensual and Westminster democracies, it is far
lower than the average for the Nordic countries, which stood at 69.2 per cent in 2010.
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Figure 1.4ø: Trade union density, UK and groups of comparator democracies, 1999-2010

Source: OECD  (2011)

Despite the clear existence of rights for UK workers to organise, the UK has been consistently censured for its record on trade union
freedom. As we noted in the introduction to Section 1.3.1, the Cingranelli-Richards Human Rights Index records relatively frequent
infringements of the rights of UK workers to form associations at their workplaces and to bargain collectively with employers. In addition, as
we reported in our last periodic Audit, the European Committee on Social Rights (2000) judged the UK to be 'failing to fulfill its obligations
under nearly a third of the EU (Social) Charter's articles' (Beetham et al., 2002, p. 81). In the main, these judgements on the UK's record in
relation to workers' rights reflect two sets of concerns. First, while all workers in the UK have the legal right to join a trade union, there is a
long-standing problem relating to employers refusing to recognise unions for the purposes of collective bargaining. Second, there are
ongoing issues about the extent to which union members have a right to take strike action to defend their interests, since strike action has
never been given a clear statutory basis.

Union recognition

Trade union recognition can either be given voluntarily by the employer or, where such consent is not forthcoming, via a statutory process
overseen by the Central Arbitration Committee (CAC), with the support of the Advisory, Conciliation and Arbitration Service (ACAS). The
statutory process for establishing trade union recognition was introduced by the Employment Relations Act 1999 and is seen as a 'last
resort' mechanism. The new system has established itself more successfully than previous attempts to provide a statutory route to union
recognition, contained in the Industrial Relations Act 1971 and subsequently in the Employment Protection Act 1975, which proved short-
lived. Indeed, no statutory procedure had been operational since 1980 (Lourie, 2000). In the absence of such procedures, and given a
barrage of measures introduced to restrict the power of trade unions in the 1980s, there was a very sharp fall in the proportion of employers
recognising unions from 1980-1990 (Disney et al., 1995). As Table 1.4d shows, the overall percentage of workplaces recognising unions
dropped from 64 per cent in 1980 to 53 per cent in 1990, although the decline was much sharper among manufacturing companies.
However, as Table 1.4d also shows, this decline in union recognition accelerated in the 1990s so that, by 1998, unions were recognised in
just 42 per cent of workplaces.

Table 1.4d: Percentage of workplaces with 25+ employees recognising unions, UK, 1980–2004

 1980 1984 1990 1998 2004

Manufacturing 65 56 44 28 37

Private sector 41 44 36 23 20
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Public Sector 94 99 87 87 88

All 64 66 53 42 39

Source: Blanchflower et al. (2007)

Under the current system, a case for union recognition will only be considered by the CAC if at least 10 per cent of the workforce are
unionised. If the case is accepted, ACAS then ballot all employees, with a requirement that a majority of those voting, as well as 40 per cent
of those eligible to vote, must indicate their support for recognition for collective bargaining. By the end of May 2004, 372 cases had been
submitted to the CAC, with unions securing recognition in 96 instances, representing 26 per cent of the total (McKay and Moore, 2005). By
June 2010, the 10th anniversary of the provisions coming into force, the CAC had received 721 applications, of which 229 (32 per cent)
resulted in the granting of union recognition (Gall, 2010).

There is some dispute as to whether the provisions contained in the Employment Relations Act 1999 represent an improvement for the
rights of workers to organise (Gall, 2010; Brodtkorb, 2012). Certainly, as Table 4.1d illustrates, the proportion of workplaces in which unions
are recognised continued to fall after the provisions were introduced, although levels of union recognition increased in the manufacturing
sector and were stable in the public sector. Similarly, the proportion of employees whose pay is affected by collective bargaining
agreements has continued to fall, with a sharp fall from 2008 to 2010. As Table 1.4e shows, 31 per cent of employees were covered by
collective bargaining in 2010, compared to 37 per cent in 1996. Yet, it would also appear that the rapid decline in union recognition has
been arrested. Indeed, as Brodtkorb (2012, p. 82) points out, 'many representative unions have achieved recognition through the statutory
route, and there is evidence to show that many more have achieved voluntary recognition because employers wanted to avoid statutory
recognition'.

Table 1.4e: Proportion of employees whose pay is affected by collective bargaining, UK public and private
sector, 1996-2010

 Public sector Private Sector All employees

1996 74.4 23.2 37

1997 74.9 22 36

1998 75.1 21.7 35.4

1999 72.7 23 36.1

2000 74.2 22.5 36.4

2001 72.6 21.9 35.5

2002 73.6 21.1 35.2

2003 71.6 21.9 35.5

2004 71.2 20.5 34.7

2005 70.9 20.6 34.9

2006 69 19.6 33.3

2007 72 20 34.6

2008 70.5 18.7 33.6

2009 68.1 17.8 32.7

2010 64.5 16.8 30.8

Source: Department for Business, Innovation and Skills (2010)

The right to strike

Strikes by workers in the UK will typically constitute a breach of contract under judge-made common law, and thus give rise to liability on
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the part of the union for inducing workers to break their contracts of employment. As a form of protection from liability for industrial actions
(such as strikes) that would otherwise be unlawful, workers and trade unions in the UK have historically relied on legal immunities rather
than constitutionally protected rights. First legislated for in the Trade Disputes Act 1906, these immunities apply when industrial action is
conducted 'in contemplation or furtherance’ of a legally-defined trade dispute. Importantly, the 1906 act also gave trade union funds an
almost complete protection against legal action by employers. Nevertheless, outside the scope of these immunities, the rigour of the judge-
made common law applies and industrial action may be restrained by an injunction in court proceedings brought by employers - who may
also be able to recover damages for losses incurred.

During the period of Conservative government between 1979 and 1997 the law governing strike action became ever more restrictive; and
the Labour governments which held office after 1997 were content to leave most of these changes intact (Beetham et al., 2002). Over time,
the legal immunity from liability for acts done in contemplation or furtherance of a trade dispute was amended and narrowed so that it now
applies only to disputes between workers and their own employer. Thus - as in a recent case involving the NUJ - there is no protection
where the trade union takes action against the corporate holding company that makes the decisions implemented by subsidiary
companies, through which the workers are employed. Immunity was also withdrawn from certain forms of action which were once
protected, such as secondary or solidarity action, and made conditional on certain procedural obligations being met before the action is
taken. These obligations include the duty to conduct a secret postal ballot of the workers to take part in the industrial action, and the duty to
give various sorts of notice to the employer and to the members of the union.  These notice provisions have given rise to difficulties for trade
unions in a number of recent cases, not least because the courts have subjected them to such detailed, technical scrutiny as to restrict
industrial actions and prevent strikes - even when unions have striven to respect both the spirit and letter of the law, and clear majorities of
members have voted in favour of strike action (see Case Study 1.4b).

Case Study 1.4b: The use of court injunctions to prevent strike action

Trade unions rely on an immunity provided by parliament for the freedom to engage in industrial action. This immunity applies only -
in the words of the statute - to 'acts done in contemplation or furtherance of a trade dispute’. Since 1984, this limited immunity has
been subject to the condition that the union conducts a secret postal ballot of its members and, since 1993, that the union complies
with a number of onerous notice requirements before embarking upon industrial action. These provisions have provided the basis for
a number of recent court injunctions to stop industrial action, despite the fact that the industrial action concerned was in furtherance
of a trade dispute and fully-supported by a ballot. Prominent cases have included EDF Energy Ltd v RMT 2009 as well as three
cases involving Unite, in disputes with Metrobus, British Airways and Milford Haven Port Authority.

The courts were pulled into the BA dispute on two occasions (British Airways plc v Unite the Union 2009; British Airways plc v Unite
the Union, 2010). On the first, the union had balloted its members for industrial action in relation to a dispute about crew levels on
certain flights. The ballot led to an overwhelming 92.5 per cent voting in favour of industrial action on a turnout of 80 per cent.
Nevertheless, the High Court granted an injunction on the ground that the union had given incorrect information about the number of
people who were to be balloted and inaccurate information about the number of people who would be taking industrial action. The
information provided by the union included details of an unknown number of people the employer claimed (but did not establish)
were likely to take voluntary redundancy and so were unlikely to take part in the proposed industrial action. This is despite the fact
that there were only 1,003 such people out of a voting constituency of 10,286 employees, of whom 9,514 voted in the ballot. Even if
all 1,003 had voted against the action, their participation would not have affected the outcome of the ballot.

The granting of the injunction on 17 December 2009 led to the holding of a second ballot - said in the Court of Appeal to have been
'impeccably conducted’ - in which 9,282 people voted (representing 79.4 per cent of those eligible to vote). Again, the majority in
favour of industrial action was massive, with 7,482 in favour and 1,789 against. Here, however, the union was tripped up not
because of the ballot or the industrial action notice it had given to the employers, but because of the notice of the ballot result it gave
to its members. In this case, an injunction was granted by the High Court in a legal argument relating in part to the way in which the
union informed its members (on the website and by text), and to the question of whether all members had been notified of the 11
spoiled ballot papers. Again, neither the method of communication nor the information provided, affected in any way the fact that this
was a ballot that had produced an overwhelming majority in favour of industrial action. Nor was there any evidence that any
members of the union had not been made aware of the ballot result or that they were concerned about the manner of its
communication.  Nevertheless, it was only the intervention of the Court of Appeal reversing the High Court which led to the
injunction being overturned. Commenting on the case, the Lord Chief Justice observed that 'it does indeed seem curious to me that
the employers can rely on a provision designed to protect the interests of members of the Union in order to circumvent their wishes'
(British Airways plc v Unite the Union, 2010).

Source: Edited extracts from Ewing (2012)
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Recent developments suggest that at least some of these legal impediments to the right of UK workers to take strike action will be removed.
In the landmark case of Demir and Baykara v Turkey (2008), the European Court of Human Rights (ECHR) abandoned its previously
restrictive view on trade union rights under Article 11, reading the right to association more widely so as to include the right to collective
bargaining and thus the right to engage in collective action (Ewing and Hendy, 2010). Having been reiterated in a number of cases
subsequently, the European Court’s ruling eventually filtered through to the UK courts. In RMT v Serco Ltd and ASLEF v Birmingham
Railway Ltd (2011), the UK Court of Appeal recognised the defect in common law which 'confers no right to strike in this country’, as well as
the importance of 'various international instruments’ in which rights to collective action were acknowledged. Most importantly, the Court
also accepted the ECHR cases in which 'the right to strike is conferred as an element of the right to freedom of association’. The courts
were instructed by the Court of Appeal not to apply trade union legislation strictly against the unions; not to invent additional restrictions on
the presumption that parliament intended that the interests of employers should always hold sway; and not to 'set traps and hurdles for the
union which have no legitimate purpose or function’.

While the decision in RMT v Serco Ltd and ASLEF v Birmingham Railway Ltd represents a considerable victory for trade unions’ right to
strike, it did not, however, sweep away the body of trade union legislation which has made British labour law the most restrictive in Europe
(Ewing, 2012). The court upheld the view that the notice requirements, criticised as being excessively restrictive by ILO and Social Charter
jurists, did not violate Article 11.2 of the convention. The prohibition on solidarity and sympathy action (which makes it impossible for
unions to take effective action in situations where the 'real’ employer with whom the workforce is in dispute can take refuge behind one or
more subsidiary companies), will also remain in place. Further, as the European Social Rights Committee has pointed out, the English
courts have excluded collective action concerning a future employer and future terms and conditions of work when a business is being
transferred. The Viking decision by the European Court of Justice (ECJ) in 2007, meanwhile, also creates a major hazard for trade unions
in the UK and EU nations, as in this case the ECJ held that an industrial action interfering with the freedom of movement between member
states was unlawful under the EC Treaty and could give rise to unlimited damages against a trade union.

Section 188 notices

A further development in recent years is that collective bargaining has been bypassed via the use of 'section 188 notices’, through which
employers - across the public and private sectors - are issuing notices of mass dismissal, and offering to re-employ workers on inferior
terms. These new terms are imposed without the agreement of the trade union or the workers, who have no choice but to
accept. Sometimes section 188 notices involve a repudiation of a collective agreement, which the union is powerless to defend. Collective
agreements in the UK are not legally binding, and the only sanction open to workers and their unions - industrial action - is so fraught with
legal dangers as often to be beyond use. It can also be argued that the use of section 188 notices in this way constituters an abuse of an
EU Directive that was designed to protect workers facing redundancy, by requiring the employer to give as much advance notice as
possible and to consult with the union to find alternatives to redundancy; to reduce numbers to be made redundant; and to ameliorate the
consequences.  Instead, legislation intended to protect the rights of workers appears to have become something of a licence for employers
to undermine collective agreements and terms and conditions of employment.

It is encouraging that a workable approach for providing a statutory route to union recognition has been established and that the previously
sharp decline in the proportion of employers recognising unions has been arrested. Yet, despite the modest improvements we recognise in
this section, the conclusions that we drew in our previous Audit regarding the UK's poor record with respect to trade union rights remain
largely unchanged. The legal limitations on the rights for workers to take strike action remain a particular concern. The European
Committee of Social Rights (2005) concluded that 'the scope for workers to defend their interests through lawful collective action was
excessively circumscribed in the United Kingdom'. In reaching this view, the committee reiterated its previous finding that the UK was
failing to conform with Article 6§4 of the European Social Charter, which establishes a right for workers to bargain collectively. In addition,
the committee found that, in the UK: 'the requirement to give notice to an employer of a ballot on industrial action is excessive' and that 'the
protection of workers against dismissal when taking industrial action is insufficient'. In its subsequent report on the UK, the European
Committee of Social Rights (2010) found that the UK was still in breach of Article 6§4 of the charter, repeating the very same grounds on
which it had reached this assessment five years previously. 

More broadly, the evidence of declining trade union density in the UK, and the shrinking proportion of the labour force covered by collective
bargaining agreements is highly significant in relation to the wider patterns of social and economic inequality identified in this chapter. The
declining capacity of collective bargaining arrangements to mitigate income inequality is a common trend across all developed countries.
However, as Baccaro (2008) shows, where labour movements have remained relatively powerful, such as in the Nordic countries, they
have at least been able to ensure that a political commitment to a large welfare state is retained, enabling significant redistribution via state
transfers which, in turn, reduces income inequality. The UK, by contrast, is characterised by comparatively low levels of 'labour power' and,
by the standards of other established democracies, by both a relatively small welfare state and high levels of income inequality. That
corporate power appears to have increased significantly in the UK in recent decades, as we observe in Section 1.4.6, only serves to
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accentuate the high levels of inequality which we catalogue in this chapter.

1.4.6 Regulation of corporate interests

How rigorous and transparent are the rules on corporate governance, and how effectively are corporations
regulated in the public interest?

Corporate influence on politics is a complex web – being exercised, among other means, through think tanks, donations to political parties,
the print media, advisory quangos, consultants, corporate appointments in government, and the 'revolving doors’ between government
officials and the private sector. Of course, some degree of corporate influence on public affairs has long existed. One feature of the 1960s
and 1970s, for example, was the 'policy networks’ and 'closed policy communities’ through which the organised road lobby determined the
Department of Transport's roads policy; and the close influence that similar industrial lobbies - such as farming, defence and food - wielded
within  other departments of government (Harden and Lewis, 1988). Moreover, our previous Audits of democracy in the UK have described
the significant and 'often dominating’ role in government policy-making played by organised interests and professional groups; and
examined the close and continuing links between these interests and government departments (Weir and Beetham 1999; Beetham et al.,
2002).

Yet, while the role played by big business in politics represents a point of continuity between the past and the present, the nature of the
relationships between government and the corporate sector has, in fact, been revolutionised since the 1980s. There has been an
undoubted rise in corporate power arising from two parallel sets of developments. On the one hand, governments have increasingly lost the
capacity to control key areas of policy, particularly with respect to financial regulation and the economy. On the other hand, the corporate
sector as a whole has come to exercise an unprecedented level of influence across all aspects of government and public life by expanding
and consolidating its various modes of influence on public policy. As David Beetham (2011, p. 5) puts it 'the range of powers available to
the corporate sector to influence or determine government policy has considerably expanded as it has become increasingly enmeshed with
government, while potential countervailing powers of a more democratic kind have been correspondingly weakened'. Moreover, as
Beetham (2011, p. 3) notes, governments in the UK and across the world have 'often proved all too willing collaborators in these
processes', despite the fact that their clear outcome is one of inducing substantial limitations on government autonomy.

The implications of growing corporate power are discussed in detail at a number of points in this Audit. General concerns about corporate
and business influence over public policy are identified in Section 2.6.4. These issues are also explored in Section 2.3.3, which identifies
ways in which business enjoys privileged access to government. Meanwhile, in Section 2.2.4, we discuss the role which corporate
interests and wealthy individuals play in relation to the funding of political parties. In addition, the significant connections between
parliament and the corporate world are highlighted in Section 2.6.3, which considers the extent to which elected representatives operate
independently of sectional interests. In this section, we focus on some of the underlying causes in the 'power shift' from elected
governments to corporate interests, as well as some of the key manifestations of this shift in rules about corporate governance and in the
regulation of business interests more generally.

National governments in a globalised world

One of the root causes of the profound shift in power away from national government and towards the corporate sector is 'globalisation’: the
progressive internationalisation of trade, investment and finance, which has created transnational corporations and businesses with the
(alleged) capacity to switch their production and investment between countries, and to locate their headquarters in low-tax countries while
their main business remains in the UK. These corporations demand conditions which facilitate the profits and progress of their business:
low corporation and other taxation; low wages; and light regulation of their activities, working and environmental conditions. It has been
widely argued that countries across the developed world now compete to create the business-friendly conditions that these corporations
seek - whether by driving down standards of social welfare, restricting trade union freedoms, relaxing the regulation of business, or
lowering rates of corporate and personal taxation (Mishra, 1999; Huber and Stephens, 2001). Figure 1.4å, which shows changes over time
in corporate tax rates in the UK and our chosen comparator democracies lends weight to this perspective. As the graph shows, there has
been a clear decline in corporate tax rates across the board, with competition between countries seeking to attract inward investors playing
a major role in driving tax rates down. The dynamics of this 'race to the bottom' were illustrated by the recent decision of George Osborne,
as UK Chancellor of the Exchequer, to reduce corporation tax by one percentage point. This change, he argued, would make the UK's
corporate tax rates the lowest in the G7 group of economies and would demonstrate that the UK was 'open for business' to inward investors
(Financial Times, 2011).

Figure 1.4å: Combined corporate income tax rate, selected countries, 1981-2011
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Source: OECD (2011c)

However, downward convergence in corporate tax rates aside, there are very strong grounds to suggest that the 'race to the bottom' is by no
means universal. While corporate tax rates may have been cut across the OECD, studies also suggest that income from taxes on corporate
profits and capital gains as a proportion of all tax revenue was remarkably stable from 1979-1998 (Navarro et al., 1998). There is also
evidence of some established democracies resisting the logic of 'neo-liberal' labour market strategies (McBride and Williams, 2001) and
maintaining expansive welfare states with high rates of taxation (Korpi and Palme, 2003; Navarro et al., 2004; see Section 4.1.1 for further
discussion). What is evident from these, and other comparative studies, however, is that the Anglo-Saxon countries have tended to adopt
similar sets of market-conforming policies shaped by the logic outlined above. In this sense, corporate dominance has been underpinned
and justified, especially in the Anglo-Saxon world, by neo-liberal economic theory - or 'market fundamentalism’, as it is otherwise known.
This 'new common sense’, as Beetham describes it, consists of two key propositions: 'that unfettered markets constitute a self-regulating
and self-correcting device to maximise efficiency and economic growth […] and that, by contrast, the state is wasteful, incompetent and
bureaucratically restrictive on business enterprise’ (Beetham, 2011). It is this theory that has encouraged the aversion to the state’s
regulatory obligations, the drive towards privatisation, and the wholesale transfer of social provision from the public realm to private
business and voluntary alternatives.

The neo-liberal policy trajectory in the UK has been perhaps most obvious with respect to financial services, where it can be traced back to
at least the mid-1980s. Through the 'Big Bang’ of 1986, the Thatcher government abolished exchange and capital controls, de-regulated
the Stock Exchange and eroded safeguards that kept different kinds of banks and financial institution separate. The purpose of the move
was to build on the historic strength and international connections of the City of London, in order to realise its ambition to be a global leader
in financial services by offering traders across the world the most de-regulated market. This approach developed into the bipartisan 'light
touch’ regulatory policy followed by successive Conservative and Labour governments, until the 'Big Bang’ finally exploded in the banking
crisis of 2008, bringing deep recession in its wake. As Case Study 1.4c suggests, a more dramatic illustration of how corporate
deregulation has acted against the public interest is scarcely imaginable.

Case Study 1.4c: The City of London – financial power and tax avoidance

Robert Peston describes the City of London as 'a state within the state’ (Peston, 2008). The central position in the economy that
successive governments have given the City endows it with considerable political clout. The resources of the big six banks alone
are huge in comparison with the UK economy as a whole. Currently, the top six UK banks control about 90 per cent of all deposits
(compared with Germany’s top seven with a 68 per cent market share and the US’s top eight with 35 per cent) (BBC News, 2011).
As has become evident, the coalition government is in a weak position to satisfy the public by either reforming banking structures;
setting new levels of taxation on banks; or restraining the banks’ 'bonus culture’ in the aftermath of the financial crash. Ostensibly,
this is because banks, financial institutions and traders claim to be as mobile as the cash flows they engender, and have on several
occasions since the crash warned governments that they would move abroad if pushed too hard. Like national governments across
the world, the UK government is anxious not to lead with its chin on governance and taxation issues for fear of taking the damaging
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blows threatened by financial institutions.

As such, the government has so far declined to undertake the root-and-branch reform of banking and the re-thinking of the financial
industry’s role in the British economy that Liberal Democrat ministers in the UK's current coalition government, notably Vince Cable,
have wanted to pursue - including the separation of the banks’ investment activities from the retail business that obliged the UK
government to bail the banks out. This is despite the fact that Mervyn King, director of the Bank of England, has described the
banking system as 'the very worst it is possible to have’. Negotiations between the government and banks on bank lending and pay
produced an agreement that Lord Oakeshott denounced as 'a weak waffly aspiration with vast wriggle-room’ as he resigned as the
coalition government’s Treasury spokesperson in the Lords. In clear defiance of the government’s wishes, Stephen Hester, chief
executive of RBS, the 84 per cent state-owned bank, received a salary and bonus package worth almost £7 million, in April 2011
(Daily Telegraph, 2011).

The City meanwhile acts as a global centre for corporate and personal tax avoidance which drains the British economy of tax
revenues that could help sustain the public services and employment levels now being severely cut back under the Chancellor’s
deficit reduction strategy. Journalist Nicholas Shaxson has mapped the rings of the 'spider’s web’ of tax havens that the City has
spun: an inner ring of the Crown dependencies; then overseas territories, such as the Cayman Islands; and an outer
ring including Hong Kong (which the Chinese now exploit as their own offshore jewel along with the HSBC), Dubai, the Bahamas,
etc., some of which are politically independent of the UK but 'deeply connected’ to the City of London (Shaxson, 2011). This network
of offshore tax havens, or more properly 'secrecy jurisdictions, as he says, catches international capital flowing to and from different
jurisdictions across time zones and funnels the money and the business of handling it through the City - business possibly illegal in
the UK (and certainly illegal elsewhere), but far enough away to be deniable.

Shaxson traces the leading role that the UK, and particularly the Bank of England, has played in establishing the offshore regime
since control of the flow of capital across borders gave way to the free movement of capital, which is now 'actively and artificially
encouraged to  move, lured by any number of offshore attractions - secrecy, evasion of prudential banking regulations, zero taxes
and so on.’ No one knows how much tax is lost worldwide for developed and developing countries alike; although accountant
Richard Murphy, of the Tax Justice Network, reckons that it costs the UK about £97 billion a year - a figure equivalent to 6 per cent of
GDP.

Corporate governance

In our last full Audit, we noted that the UK’s rules on corporate governance are designed for the purposes of protecting 'the interests of
shareholders, other enterprises and the customers of private companies, large or small; to guard against fraud and insolvency; and so on’
(Beetham et al., 2002, p. 81). While the UK is by no means unique in defining the objectives of corporate governance in this way, it is
nonetheless clear that issues such as the protection of shareholders and creditors feature especially strongly in the legal requirements
relating to corporate governance in the UK. Indeed, it is helpful to draw a distinction between shareholder and stakeholder models of
capitalism in assessing the extent to which corporations are expected to be governed in the public interest (Hutton, 1995). As one account
puts it:

'In the Anglo-American shareholder system, the fundamental objective of corporate governance is the optimal design of incentives
and control mechanisms to maximize the return on equity capital given the separation of ownership and control [...] In stakeholder
system countries - e.g. Germany, Japan and France - a broader view of corporate governance is often taken; the interests of a firm’s
other stakeholders, including creditors, employees, customers, suppliers, and government are also considered' (Fauver and Fuerst,
2006, p. 674).

As such, requirements for companies to be governed in the public interest plays a limited role in the UK although, as we note below,
notions of corporate social responsibility have become more important in recent years. There has also been relatively little discussion of the
social representativeness of UK company boards. There are, for instance, no requirements relating to employee representation on UK
company boards, although such provisions do exist in other European countries, notably Germany (Fauver and Fuerst, 2006). In addition,
the UK has lagged behind efforts elsewhere in Europe to increase the representation of women on corporate boards. As Table 1.4f shows,
women made up an estimated 7.8 per cent of board members in 2009, lower than the average for the EU-15 (9.4 per cent) and the OCED
(9.7 per cent) and significantly below the average for the Nordic countries (21.3 per cent).

Table 1.4f: Proportion of company board members who are female, UK and groups of comparator
democracies, 2009
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Nordic countries 21.30%

OECD 9.70%

Westminster democracies 9.50%

EU-15 9.40%

Consensual democracies 8.20%

United Kingdom 7.80%

Source: Davies (2011, p. 25)

Corporate pressures for de-regulation

Companies and banks in the UK are, of course, subject to company law and other statutory and common law measures. However, the
corporate lobby maintains constant pressure on governments for extensive measures of de-regulation though the Confederation of British
Industry (CBI), the Institute of Directors, the British Chambers of Commerce (BCC) and others bodies. A recent BCC survey of government
policy from 1987 to 2006 found that while both Conservative and Labour governments have been enthusiastic cheerleaders for de-
regulation, neither have been anywhere near as effective as business would wish (British Chamber of Commerce, 2007). The Blair
government set up Regulatory Impact Assessments, which the BCC survey praises, as well as two regulatory reform acts. In addition,
Labour commissioned the Hampton review, published in 2005, which became 'one of the cornerstones of the Government’s better
regulation agenda’ (National Audit Office, 2008, p. 3).

Hampton’s report was intended to identify ways of reducing the 'administrative burden on regulation on business [...] while maintaining or
improving regulatory outcomes’ (Hampton, 2005, p. 3).  With respect to health and safety regulations, Tombs and Whyte (2011, p. 3)
suggest that this agenda has led to a 'collapse in inspection investigation and enforcement’ and a clear shift in the role of the Health and
Safety Executive’s enforcement practices 'away from the use of formal measures towards the less tangible forms of advice, education and
encouragement’. The outcome of this process, which Tombs and Whyte describe as 'regulatory surrender’, is that over the course of a
decade, there was a 69 per cent decline in the number of inspections of business premises, a 63 per cent fall in  investigations of reported
safety incidents and a 48 per cent drop in prosecutions (Tombs and Whyte, 2011, p. 2).

A report of the House of Commons Work and Pensions Select Committee (2008) has echoed a number of these concerns. The report
highlighted 'a correlation between inspection and safety standards’, particularly in the construction sector, where fatalities had increased by
28 per cent under the new regulatory regime (Work and Pensions Select Committee,2008, p. 90). It also underlined that prosecutions and
convictions for breach of health and safety laws had fallen sharply since the early 2000s. In addition, the committee asserted that 'a robust
system of prosecution and convictions is needed to enforce health and safety law and act as a critical deterrent to those not inclined to meet
their legal obligations’ (ibid, p. 91). Tellingly, the committee also warned that the propagation of 'health and safety myths’ in the media was
tending 'to obscure the importance of sensible measures to protect workers and secure public safety’ (ibid, p. 89).

Despite these warnings, and the extent to which Labour had already facilitated deregulation in health and safety, the Conservative-led
coalition government which took office in May 2010 has sought to go further still. Indeed, David Cameron has regularly derided a supposed
culture of 'health and safety gone mad’, thereby reinforcing the misleading conceptions to which the Work and Pensions Select Committee
(2008) had alluded. This drive to roll back regulation yet further in areas such as workplace health and safety forms part of a broader
agenda, launched as the 'Red Tape Challenge’ and led by the Cabinet Office. Under this initiative, the government is publishing
regulations on-line on a 'rolling thematic basis’ and inviting companies to suggest which can be scrapped and simplified. It is David
Cameron’s stated aim to become the first UK Prime Minister to leave office with less regulation than when he assumed power.

Corporate social responsibility

Alongside this push for formal deregulation, there is a growing emphasis on the notion that businesses have a social responsibility to the
communities, the economies, the environment and the common good of the countries within which they are active. The most high-profile
example of what has become known as corporate social responsibility, or CSR, is the UN Global Compact. CSR initiatives seek to
encourage greater corporate responsibility through a set of social and economic obligations. The Global Compact encourages businesses
to adopt sustainable and socially responsible policies in the areas of human rights, labour rights, environmental protection, and
transparency.
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The UK is one of several European governments that have indirectly promoted CSR by requiring companies trading on their stock
exchanges to issue annual reports on their social and environmental practices and encouraging, or in some cases, requiring, public
pension funds to consider corporate social and environmental practices in making investment decisions. The UK is said to have a large
role to play in establishing good corporate behaviour around the world because London is considered the 'global centre’ of corporate social
responsibility (Vogel, 2010). 

However, regulations have generally been framed with the interests of shareholders in mind, rather than those of individual people or
communities. For example, the Directors’ Remuneration Report Regulations 2002 require that bonuses paid to chief executives and senior
staff in the UK must obtain shareholder approval at general meetings, but have had no perceptible effect (Conyon and Sadler, 2010).
Occasionally, charities or pressure groups seek to raise remuneration and other issues at meetings. However, they achieve more publicity
than purchase. Large financial interests dominate shareholder values and their main concern is profitability. The financial markets remain
largely indifferent to a firm’s CSR policies. Financial news reports rarely mention a company’s CSR performance in relation to share prices.
Therefore, while government and business give apparent recognition to public demands for accountability, the ultimate measure of a
company’s global success remains the value of its share price.

This section has raised serious concerns about the extent to which corporations in the UK operate in the public interest. Indeed, we regard
the trends identified here, particularly with regard to pressures to reduce corporate tax rates and to engage in the wholesale deregulation of
business affairs, as part of a profound shift in our democratic arrangements. Evidence that corporate power is growing, and imposing ever-
greater constraints on core democratic principles, is collated throughout this Audit. We have little doubt that it is also a key driver of the
inequalities identified in this chapter. Yet, we would also underline that political choices have played a crucial role in shaping the extent to
which corporate interests have been able to become such a dominant influence on public policy in the UK. As the data presented
throughout this chapter establishes, other liberal democracies have been able to ensure more equitable social policy outcomes than the
UK. 

Conclusion

In this chapter, we have examined economic and social conditions in the UK in relation to the requirements of international human rights
standards, as well as in comparison to other established democracies. While we conclude that the UK does meet the most basic
requirements in relation to the economic and social rights which we consider, there are a number of instances in which provision does
appear to breach the standards set out in agreements which are binding on the UK. More broadly, comparative analysis of social policy
outcomes for the UK and other established democracies highlights the extent to which the UK lags behind most of western Europe on a
whole series of measures.

By global standards, the protection of economic and social rights in the UK is relatively advanced. There can be no doubt, for instance, that
UK citizens are freely able to access opportunities for paid employment and that social security is available for those unable to work, or
unable to find work. Likewise, the availability of free, compulsory education from the ages of five to 16 and the provision of universal health
care, free at the point of need, provide clear evidence of the UK guaranteeing key social rights for its citizens. However, closer inspection of
how well the UK meets the commitments contained in a range of human rights instruments does highlight genuine grounds for concern.
These concerns are perhaps most obvious in relation to the European Social Charter. The European Committee on Social Rights has
consistently argued that the UK is in breach of Article 4§1 of the European Social Charter because the level of the national minimum wage
is too low to guarantee the 'right to a fair remuneration'. Likewise, the same committee has found that the UK fails to conform with Article
6§4 of the charter by virtue of the severe restrictions on the right of workers to take industrial action.  

When we compare the UK to its more direct peers, the other established democracies which are members of the OECD and the EU, its
record in promoting economic and social inclusion makes for much less comfortable reading. Throughout this chapter, we have shown how
the UK tends to rank poorly on measures such as: income inequality; the incidence of low pay; the gender pay gap; the value of social
benefits; the affordability of child care; and levels of child poverty. On all of these measures, and others, the UK tends to perform worse than
the EU-15 average and the gap between the UK and the Nordic countries is especially acute.

We do not deny the improvements which are identifiable since our last Audit was completed in 2002. In particular, we have pointed to the
record of the Labour governments of 1997-2010 in reducing both child poverty and pensioner poverty, as well as in raising spending on,
and standards in, both health care and education. There has also been progress in tackling homelessness and raising levels of
employment among disabled people. Indeed, this chapter identifies more areas of improvement than any other in the current Audit. Yet,
virtually every one of the improvements we identify is also heavily qualified, and it is telling that we also pinpoint more continuing concerns
in this chapter than we do in any other in the Audit. Moreover, while Labour's attempts to improve economic and social conditions while in
office were significant, there is always the danger that the current combination of a severe economic downturn and deep cuts in social
expenditure will reverse, in a single parliament, most of the progress made over the course of the three parliamentary terms. For example,
we have pointed to emerging concerns about:
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rising unemployment and, in particular, high levels of youth unemployment (see Section 1.4.1);
forecasts that child poverty, homelessness and fuel poverty are all set to rise over the next few years, primarily because of the
government's proposed changes to the benefit system (see Section 1.4.2);
how the abolition of educational maintenance allowances and a near-trebling in university tuition fees in England will re-enforce the
social class divide in education (see Section 1.4.4).

This chapter has also documented the declining significance of trade unions in the UK as well as evidence of growing corporate power,
particularly as manifested in the 'light-touch' approach to financial services regulation and in the pressures for deregulation in areas such
as health and safety in the workplace. It is our view that the increasingly privileged position of corporate interests in the UK political
process, alongside the relative weakness of British trade unions in comparison to their counterparts elsewhere, cannot be divorced from the
UK's position as one of the most unequal societies in the OECD. Over the course of three decades, UK governments have counted among
the leading exponents of neo-liberal economic and social policies, particularly with regard to the labour market. The reluctance of UK
governments of all political complexions to embrace the European Social Charter is particularly telling in this regard, as it is indicative of a
strategy predicated, among other things, on keeping wage costs low and reducing the scope for unions to take industrial action. Yet, even
under this model, the UK has failed to generate sufficient jobs to tackle high levels of worklessness, particularly in deprived areas. The
inevitable result is that poverty levels are significantly higher in the UK than they are under the alternative welfare regimes of other west
European countries.  

Significantly, the findings presented in this chapter underline the extent to which levels of socio-economic inequality in the UK and the
consolidation of corporate power have come to undermine the democratic sphere.  The wide social divisions which we catalogue in this
chapter pose serious challenges not only in relation to the UK's records in guaranteeing social and economic rights, but also with regard to
the core democratic principle of political equality. There can be little doubt, for instance, that the socio-economic disparities we highlight in
this chapter give rise to stark contrasts in political engagement among different social groups. As we note in Section 2.1.6, the difference in
turnout between those in social classes AB and those in classes DE reached 19 percentage points in 2010. Likewise, we have noted how
the stalling of progress towards gender equality in the labour market is replicated in the parallel failure to make headway in increasing
female representation in parliament (see Section 2.1.5) and in public life more widely (see Section 3.2.3). At the same time, evidence that
corporate and financial interests are exerting ever greater influence over UK politics poses even more profound questions in relation to
political equality. In what sense can it be claimed that UK citizens have an equal say in shaping the political decisions which affect their
lives in light of the apparent scope for individuals representing large business interests, or merely their own personal wealth, to exert
disproportionate interest over public policy? These are questions we return to throughout this Audit, most notably in Sections 2.2.4, 2.6.3
and 2.6.4.  

It is also likely that the concerns we raise in this chapter with regard to social and economic rights have broader ramifications for democracy
in the UK. It would be surprising, for example, to regard growing socio-economic inequality as being entirely unrelated to the progressive
loss of public faith in democratic institutions which we chart in this Audit. It seems self-evident that, as democratically-elected governments
appear either unwilling or unable to promote social and economic inclusion, there will be a collective loss of confidence in democracy,
certainly among the social groups most affected by worklessness and poverty. Likewise, if the programmes of political parties and the
decisions of governments appear to owe more to a desire to appease corporate interests than to democratic principles of political equality
and popular control, it would appear inevitable that there will be a decline in public trust in democratic decision-making. Intriguingly,
though, it might also be  asked whether these dynamics with respect to inequality and corporate power are replicated to the same extent in
the devolved parliaments and assemblies. Certainly, there are growing contrasts evident in the content of social policies in England in
comparison to the devolved nations. The reality of social policy divergence, particularly in education and health, further underlines the
questions we pose in this Audit regarding the constitutional tensions and imbalances which asymmetric devolution has given rise to in the
UK since the late 1990s.
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